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ATTACHMENT E-9 

T H E C I T Y O F S A > J D I E G O 

Date of Notice: June 14, 2007 

NOTICE OF PUBLIC HEARING 
APPEAL TO PLANNING COMMISSION 

Job Order Number: 42-6672 

As a property owner, tenant, or person who has requested notice, you should know that a public hearing will 
be held by the Planning Commission to consider an appeal on an application for a wireless communication 
facility consisting of an existing 60 foot high monopole and a 90 square foot equipment shelter, originally 
approved by CUP94-0330-12, which expired on February 1, 2006. The facility is located at 1529 38th Street. 

DATE OF HEARING: 
TIME OF HEARING: 
LOCATION OF HEARING: 

PROJECT TYPE/PROJECT NUMBER: 
PROJECT NAME: 
APPLICANT NAME: 
COMMUNITY PLAN AREA: 

COUNCIL DISTRICT: 
CITY PROJECT MANAGER: 
PHONE NUMBER: 

June 28, 2007 
9:00 a.m. 
Council Chambers, 12u, floor, City Administration 
Building, 202 C Street, San Diego, CA 92101 

>th 

Conditional Use Permit/ PTS No. 107501 
AMERICAN TOWER - MINI STORAGE 
Jim Kelly, American Tower Corporation 
City Heights/Mid Cities 

Karen Lynch-Ashcraft, Development Project Manager 
(619) 446-5351 

The decision made by the Planning Commission is the final decision by the City. 

If you wish to challenge the City's action on the above proceedings in court, you may be limited to addressing 
only those issues you or someone else have raised at the public hearing described in this notice, or written in 
correspondence to the City at or before the public hearing. 

This project was determined to be categorically exempt from the California Environmental Quality Act on 
August 15, 2006 and the opportunity to appeal that determination ended August 29, 2006. 

If you have any questions about this matter, you can contact the City Project Manager listed above. 
This information will be made available in alternative formats upon request. To request an agenda in 
alternative format or to request a sign language or oral interpreter for the meeting, call the Disability Services 
Program Coordinator at 236-5979, at least five working days prior to the meeting to insure availability. 
Assistive Listening Devices (ALD's) are available for the meeting upon request. 

Rev 6/1/04 dcj 
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ATTACHMENT E-10 

i l ^ ^ ^ ^ ^ B City of San Diego 
^ ^ " ^ ^ m ^ ^ S ^ S Development Services 

[ f g l f a ^ ^ s 1222 First Ave. 3rd Floor 
San Diego, CA 92101 
(619)446-5210 

C I T V O F S A M D I E G O 

Development Permit/ 
Environmental Determination 

Appeal Application 

FORM 

DS-3031 
MARCH 2007 

See Information Bulletin 505, "Development Permits Appeal Procedure," for information on the appeal procedure. 

1. Type of Appeal: 
• Process Two Decision - Appeal to Planning Commission 
El Process Three Decision - Appeal to Planning Commission 
• Process Four Decision - Appeal to City Council 

Q Environmental Determination - Appeal to City Council • 
Q Appeal of a Hearing Officer Decision to revoke a permit 

2. Appellant Please check one LI Applicant LJ Officially recognized Planning Committee LI "Interested Person" (Per M.C. Sec. 
113.01031 

Name 
Robert Jystad, Channel Law Group, LLP on behalf of applicant American Tower Corporation 

Address 
100 Oceanoate. Suite 14QQ 

City 
Long Beach 

State 
CA 

Zip Code 
90802 

Telephone 
f310) 209-8515 

3. Applicant Name (As shown on the Permit/Approval being appealed). Complete if different from appellant. 

Doug Kearney, American Tower Corporation 
4. Project Information 
Permit/Environmental Determination & Permit/Document No 

CUP No. 94-0330-12 

Date of Decision/Determination: 

April 4. 2007 

City Project Manager: 

Karen Lynch Ashcraft 
Decision (describe the permit/approval decision): 

Deny Conditional Use Permit No. 357727 (Mini Storage - PTS No. 107501) 

u 

5. Grounds for Appeal (Please check all that apply) ~~ 
Q Factual Error (Process Three and Four decisions only) Q New Information (Process Three and Four decisions only) 
Q Conflict with other matters (Process Three and Four decisions only) Q City-wide Significance (Process Four decisions only) 
Q Findings Not Supported (Process Three and Four decisions only) 

, ,ocription of Grounds for Appeal (Please relate your description to the allowable reasons for appeal as more fully described in 
Chapter 11. Article 2. Divisigr} 5 of the San Dieao Municipal Code. Attach additional sheets if necessary.) 

Hearing Officer made findings 1 and 2 in the affirmative but denied permit on grounds that he could not make findings 3 and 

4 because the project does not comply to maximum extent feasible with Land Development Code. 

This determination is based on the unsupported assertion that the City imposed 10 year time limits in order to require 

replacement of existing facilities and that carriers should have designed their networks to accommodate the removal or 

replacement of these facilities. Evidence in the record contradicts staffs assertion and the hearing officer did not properly 

take such evidence into account. Applicant had reasonable expectation of renewal of its permits subject to compliance with 

conditions and applicants' tenant relied on those expectations in the construction of their networks. 

Applicant reserves right to supplement these grounds for appeal. 

6. Appellant's S] 

Signature: 

.V .e: Fi 

: { certify under penalty of perjury that the foregoing, including all names and addresses, is true and correct. 

^ ^ : Date: flflU*/". faX 

are not accepted. Appeal fees are non-refundable. 

Printed on recycled paper. Visit our web site at www.sandieao.qov/developmenl-services. 
Upon request, this information is available in alternative formats for persons with disabilities. 

DS'3031 (03-07) 

http://www.sandieao.qov/developmenl-services
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ATTACHMENT E-11 

T H E C r r r o r S * N D I C G O 

City of San D iego 
D e v e l o p m e n t S e r v i c e s 
1222 First A v e . , M S - 3 0 2 
San Diego, C A 9 2 1 0 1 
( 6 1 9 ) 4 4 6 - 5 0 0 0 

Ownership Disclosure 
Statement 

Approval Type: Check appropriate box for type of approval (s) requested: Q Neighborhood Use Permit Q Coastal Development Permit 
Q Neighborhood Development Permit Q Site Development Permit • Planned Development Permit Q Conditional Use Permit 
Q Variance Q Tentative Map Q Vesting Tentative Map Q Map Waiver Q Land Use Plan Amendment i Q Other 

Project Title Project No. For City Use Only 

American Tower Wireless Telecommuncations Facility Site 300611 Midtown Minni Storag ( M i n i S t o r a g e ) 
Project Address: 

1529 38th Street a ^ 3308 Cedar S t r e e t , San Diego, CA 92105 

Part I - To be completed when property is Held by Indiyidual(s) 

Bv signing the Ownership Disclosure Statement, the ownerisl acknowledge that an application for a permit, map or other matter, as identified 
above, will be filed with the City of San Diego on the subject property, with the intent to record an encumbrance against the property. Please 
list below the owner(s) and tenant(s) (if applicable) of the above referenced property. The list must include the names and addresses of all 
persons who have an interest in the property, recorded or otherwise, and state the type of property interest (e.g., tenants who will benefit from 
the permit, all individuals who own the property). A signature is required of at least one of the property owners. Attach additional pages if 
needed. A signature from the Assistant Executive Director of the San Diego Redevelopment Agency shall be required for all project parcels for 
which a Disposition and Development Agreement (DDA) has been approved / executed by the City Council. Note: The applicant is responsible 
for notifying the Project Manager of any changes in ownership during the time the application is being processed or considered. Changes in 
ownership are to be given to the Project Manager at least thirty days prior to any public hearing on the subject property. Failure to provide ac
curate and current ownership information could result in a delay in the hearing process. 

A d d i t i o n a l p a g e s a t t a c h e d Q Y e s 

N a m e ot Individual ( type or pr int) : . 

-j£ Lance n Alworfch.-t.. 
a Owner .LJ1 . Teiiam/Lessee 

Q* No 

G Redevelopment Agency 

Street Address: 
990 Highland Drive, Suite 300 
City/State/Zip: 
Solana Beach. CA 92075 

Phone No: 
858-259-9000 t 

Fax No: 

N a m e ot Individual ( typd or pr int) : 

^ Owner • Tenant/Lessee Q Redevelopment Agency 

Street Address: 

City/State/Zip: 

Phone No: 

Signature : 

Fax No: 

Date: 

Name of maiviauai (type or print): 

U Owner G Tenant/Lessee a Redevelopment Agency 

Street Address: 

City/State/Zip: 

Phone No: 

Signature : 

Fax No: 

Date: 

Name ot Individual (type or print): 

U Owner d Tenant/Lessee • Redevelopment Agency 

Street Address: 

City/State/Zip: 

Phone No: 

Signature : 

Fax No: 

Date: 

This information is available in alternative formats for persons with disabilities. 
Be sure to see us on the World Wide Web at www.sandiego.gQv/development-services 

DS-318(5-05) 

http://www.sandiego.gQv/development-services
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v^ ATTACHMENT E-11 

Midtown Mini S to r age 
Project Tit le: "..; 

American Tower Wireless Telecommuncations Facility Site 300611 Midtown Minni Ston 
Project No. (For City Use Only) 

Par t l l - T o b e c o m p l e t e d w h e n p r o p e r t y i s h e l d b y a c o r p o r a t i o n o r p a r t n e r s h i p 

L e g a l S t a t u s ( p l e a s e c h e c k ) : 

T a x 
• Corpora t ion ( • L imi ted Liabil i ty -or- • Genera l ) W h a t State? ^ g j g e a s g g c ' t e ' r t t f ' 0 3 1 ' 0 " No . Q ^ - t z z A n T * 

} p Par tnership 

By s igning the Ownersh ip D isc losure S ta temen t , t he owner(s) acknowledge that an appl ica t ion for a permit , map or other matter-
as identi f ied above , wil l be f i led wi th the Ci ty of S a n D iegp on the subject property wi th . the intent to record a n encumbrange 
against the proper ty . . P lease list be low the n a m e s , t i t les and addresses of a l l persons w h o have an interest in the property, re
corded or o therwise , and state the t ype of p roper ty in terest (e.g., tenants w h o wil l benef i t f r om the permi t , al l corporate off icers, 
and all par tners in a par tnersh ip w h o o w n the proper ty ) . A s ignature is required of gt least one of the corpora te off icers or part
ners who own the property. A t tach add i t iona l p a g e s if needed . N o t e : T h e appl icant is respons ib le for not i fy ing the Project M a n 
ager of any changes in ownersh ip dur ing t he t i m e the appl icat ion is be ing processed or cons ide red . C hanges in ownersh ip are to 
be g iven to t he Project Manager at least th i r ty days pr ior to any public hear ing on the sub ject property. Fai lure to prov ide accu
rate and current ownersh ip in format ion cou ld resul t in a delay in the hear ing process. A d d i t i o n a l p a g e s a t t a c h e d • Y e s Q No 

corpora te /Par tne rsh ip N a m e ( type or pr int) : 

T^Midtown MirrL S t o r a g e . LTD— 
X53 Owner L l Tenant/Lessee 

Street Address: 

990 Highland Drive, Suite 300 
City/State/Zip: 

S o l a n a B e a c h , CA 9 2 0 7 5 
Phone No: 
858-259-9000? . , ;- .. . 

Uorporate/Par tnersh ip N a m e ( type or pr int) : 

" Q Owner • Tenant/Lessee 

Street Address: 

City/State/Zip: 

Fax No: Phone No: Fax No: 

Name of Corporatepfficer/Partner (type or print): 

k-ince. D-
Tme^f^pe o \pnn) 
G e n e r a l 

Name of Corporate Officer/Partner (type or print): 

Title (type or print): 

Signature : Date: 

(Jorporate/Partnership N a m e ( type or pr int) : 

• Owner Q Tenant/Lessee 

Street Address: 

City/State/Zip: 

Corporate /Par tnersh ip N a m e ( type or pnnt ) ; 

" Q Owner Q TenanULessee 

Street Address: 

City/State/Zip: 

Phone No: Fax No: Phone No: Fax No: 

Name of Corporate Officer/Partner (type or print): Name of Corporate Officer/Partner (type or print): 

Title (type or print): Title (type or print): 

Signature : Date: Signature : Date; 

t o r p o r a t e / P a r t n e r s hip N a m e ( type or pr in t ) : 

" Q Owner • D Tenant/Lessee 

Street Address: 

City/State/Zip; 

Uorporateypartnership N a m e ( type or pr int) : 

" Q Owner G Tenant/Lessee 

Street Address: 

City/State/Zip: 

Phone No: Fax No: Phone No: Fax No: 

Name of Corporate Officer/Partner (type or print): Name of Corporate Officer/Partner (type or print): 

Title (type or print): 

Signature : Date: 

Title (type or print): 

Signature : Date: 
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ATTACHMENT F 

American Tower 
Corporation - 30th Place 

(CUP/PDP) 
Verizon 

Project No. 92067 



Aerial Photo 
AMERICAN TOWER - 30™ PLACE - PROJECT NUMBER 92067 

797 30 T H PLACE 
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Project Location Map 
AMERICAN TOWER - 30™ PLACE - PROJECT NUMBER 92067 
797 30™ PLACE 
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PROJECT SITE 

SOUTHEAST SAN DIEGO COMMUNITY PLAN MAP 

flESCENTIU (glft|IHirilf > 

REIIDENTUL (UilHiel,) 

HCUSIHUl 

SOUTHEASTERN SAN DIEGO 
COMMUNITY PLAN MAP 

AMERICAN TOWER - 30™ PLACE - PROJECT NUMBER 92067 

797 1/3 30 T H PLACE 
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ATTACHMENT F-4 

PROJECT DATA SHEET 
PROJECT NAME: 

PROJECT DESCRIPTION: 

COMMUNITY PLAN 
AREA: 

DISCRETIONARY 
ACTIONS: 

COMMUNITY PLAN LAND 
USE DESIGNATION: 

American Tower - 30th Place 

A wireless communication facility consisting of an existing 
130 foot high monopole and a 500 square foot equipment 
shelter. 

Southeast San Diego 

Conditional Use Permit, Planned Development Permit 

Residential (Allows residential development of 10-15 
dwelling units per acre). 

ZONING INFORMATION: 

ZONE: MF-3000: (A multi-unit residential zone that permits 14.52 
dwelling unit per acre) 

HEIGHT LIMIT: 30-Foot maximum height limit. 

FRONT SETBACK: 10 feet. 

SIDE SETBACK: 5 feet. 

REAR SETBACK: 5 feet. 

ADJACENT PROPERTIES: 

NORTH: 

SOUTH: 

EAST: 

WEST: 

DEVIATIONS OR 
VARIANCES REQUESTED: 

COMMUNITY PLANNING 
GROUP 
RECOMMENDATION: 

LAND USE 
DESIGNATION & 
ZONE 

Highway-94 

Residential 10-15 du/ac; 
MF-3000. 

Residential 10-15 du/ac; 
MF-3000. 

Residential 10-15 du/ac; 
MF-3000. 

EXISTING LAND USE 

Highway-94 

Single Unit Residential 

Vacant 

Single Unit Residential 

Deviation to allow a 130 foot high monopole within a 30 
foot height limit. 

On March 27, 2006, ATC met with the Technical 
Subcommittee of the Southeastern San Diego Planning 
Committee. They requested additional information on 
landscape and replacement of the chain link fence. ATC 
has not yet presented the project to the Southeastern San 
Diego Planning Committee. 
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SITE NAME: CA 0037 30TH PLACE / ATC 300618 
CUP AND PDP APPLICATION 

DRAWING INDEX REV. 

HUE SfEET 

MHKto f t n m 
EUTEHKJIl ElfMTONS 

[ITERKW EUWHONS 

UHOSOPt ORAWIHC 

SUHVET (OR FIEFEnCHCE DUL-T 

LEGAL DESCRIPTION 

DEVELOPMENT SUMMARY 

WIEHIOH TOWER COWOBAKO" IS HEOUESTNO WPROVAL KW1HE F0UDWN0 PBOJECTi 
corKKnoHAi. i f f l t i ^nun |Q f l a i « f l ) i , mj j» tDnE t fEuyh i tHmJM*n i , a^ 
TH£ PROJECT REQUIRES THE Rl̂ NFWAL OF EXPIRED CUP ho b-COS I3SUBI BY THP CTTy OP BAN OIEGO FOR A 
WIBEIESS TELECOMMUNICATIONS FAOUTT. THIS WUCATION HEQUE3ra THE CtKnAICD DPERATIOHHJII 
HAINItKANCE Of THE VfcHIKH WIBELEM FWUTT LOCATED AT TOO JOTM RJCE IXEFAOUIT (AS rTPPESENILT 
EJUSI1) CONSISTS Of A OBI SOU«™ FOOT UNUAWIEO EOUlPKIMt n i U l M l HlTIl F1F1IEH [ l t | PAHB. ANICNHAS, 
ONE (1) CMMI FOOT UWO CUHMllBLCIIOHAl. WmP-TTPE AHJENH*. IMSE (3) 4-FOQr tWMEtEH MICftOnAVt 
aa t r t s imnvE is imx i i aA i i iE i a tU iCHOWAVS DUHES MOOKIED cx raA i x FOOT TAIL STEH. U O H T O M 
smuciuBE. AMDaCAn TOWER is R E P L C S H W ) THE CUP W O n r t* O W C H TO A U O W VEWTOH W H E I E S S AND 
OB CUSIOHERS UKMTZBBUFTEil BlRElEiS TQEPWIHE SEFXICE. K S O U t R I S OH OTEAH EUEPGEWTI 
ElCCIIOCAl OEWBAItm 

VICINITY MAP 

^J!!.Si...l' L J ' LL-J L—l-LI,'.' J: IL_=5l^ 

JC^ICIS??? 35: ^ t 2 H t e 3 3 ~ : E 2 ^ 
%'Z 

N.T.S. PROJECT INFORMATION 

SHE ADOHESS: 

PROPEnrr O W H E " ! 

" I -P IC 'U TCAEP CO'̂  = CR»Iy0^. INC. 
7701 PUPOWT Dr. f HO 
PVWE. CA B2013 
Tr i <HB1««J-H00 

APPLICANT CONTACT: DDUI 

JUHSOCIIOH: 

OCCIJPANCT: 

APN NUUSER: 

CURHEWI USt 

PROPOSED USE: 

ZDNINE: 

SOBtCK NOTE: 

a n o r SAN DSCO 

U - I 

5*5-031-13 

UNIUNNED lELECQUUUUICATIONS FACILITI 

JNUANNED lELECtWHUrjICAIIOHS FACILITT 

CC COUUUWIY COMMEBCUL ^f- 'hCOC 

ajBRTNT IQMMO FDR IMS PRDPEJITY IS A fOLLDWS: 
APN S 4 S - 0 3 I - J I ZONE B - I SnaWKS! rROHT: 15-, a0£ A HEiW; • ' 
»JK H S - C l l - ^ J ?OH; CC StIHAC'E: : P C T : 0'. S X : 4 ' & =E»"! 

SITE QUALIFICATION PARTICIPANTS 

AHCMIECI 

cum 
JOBCE BASUO, AIA 

DQU0 BEABNEr 

EW5U0 ASSOCIATES, INC. 

AUEHICAN TOWER CMPORAirON 

HIIUHTH 

(S4S] 727-4300 

(94 9 ) - 1 * 3 - 1 4 0 ! 

fo>n=mc:AWTOW=B 

B B S I H O A s s o d a l a s , Inc. 

Anf f lvAn ' Ftev^ig > Datlon 

SITE: 300618 
ID: CA 0037 
700 SOTH PLACE 

SAHOIEOO,CA91S14 

TITLE SHEET 

T-1 
• f inn^at 
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ATTACHMEKT F-5 

CO 
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HO ODEfl TELECOUHUHCATna f*aUTC3 
PREBHT. E»ZPT FCH THOSE (KOVlSl CH PLANS. 

EXBTWa VETOCH 
m r i i u r 
OEHERATCn 
cnau 'D iPA ix . 

\ - i icu. ' NORTH 

SITE PLAN t=* 1= 

6 D a S R l C f l N J Q W 5 B 

Basllo Assodatas, Inc. 
AnHHOm t F in ing + n^n 

SITE:300618 
ID: CA 0037 
700 30TH PLACE 

SAN PIEOO, CA 91814 
i c " tfPuonOH 

SITE P U N 

A-1 
sar r i i 
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- EXISTING 
vfRIZON MRELESS 
MONOPOLE. 
1M ' A .GL 

CWSTINC 
VERIZON MHELESS 
COAWAU CABLE IRAT / 
BRIDCE TO SHELTER 

ATTACHMENT F-5 

(FOR EQUIPMENT 
SERVICE VEHICLES 
INTERMITTENT USE) 

EXISTING \tRIZOM 
9.OB' X 15.3' 
GENERATOR 
GRDUWJ SPACE. 

NORTH 

CO 
00 

ENLARGED SITE PLAN £ I 

*Wi=mc AW T O W = P 

BaslIlD AsaodalBS, Inc. 

SITE: 300618 
ID: CA 0037 
700 SOTH PLACE 

SAN DIEOO, CA 91914 
i~it-a 0IUD rm cv •micmcti 

,««.- »wo™ nsect 

ENLARGED SITE PLAN 
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ATTACHMENT F-5 

^3^3 SOUTH ELEVATION = : . , - 2 WEST ELEVATION 

Basttlo Associates, Inc. 

AKJ^ IHIU* f- PlkadnD + DHtgn 

SITE:30061B 
ID: CA 0037 
700 3DTH PLACE 

SAN DIEGO, CA 91914 

I CUP fFUUnUN 
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EXTERIOR ELEVATIONS 
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ATTACHMENT F-5 

TCP Of _ ^ « « ANITMIA! JJf lJL • 
(CAWmH) 

•AB. CD111H OF ( H I M * * : » « ' 

^ or v t i? t8 ! ! - u i n H u i n r 

«*0. COIIH a ANTEMA: IQT 

•OTTCH CT _a jS iSK_ w t l H l l A I B * -
(CAmu) ( s e n I J 

TO" Of HjnTflf* IHItMHA: t l ' 

IIAO CEHTTJI ff VJIDXA: i f f 

0 

0 

n e or romw AHTEHHA; _ l i . 
TcAwSf 
CEBltH OF ANttNMA! .,,71' 

• or IWIJW W H N N A : aJ 

•UD. CCHIH ff I 

RAO. CtNItH OT W7E»IA! _ U £ _ 

V TOP Cf 11EEI; '30' 

— TOP'of ust " ANIEWI* : ma' 
( C A M " ) 

"IAJI (OIIDI DF AJlltwlA! IPJ' 

n 
TCP Of V C T I ^ 

(CUBKt") 
FAD. OBTtll 

• TOP OT v t B f y i ANIENMA T^" 
(CAHBEBJ 

RAD. ONI t l l Of AKIEHNA; p ' 

NORTH ELEVATION ZZJZ EAST ELEVATIOM 3Ti 

Basilta Asscdalas, Inc. 
Artrt lKtm * P»»*o * IMgn 

SITE:300618 
ID: CA 0037 
700 3DTH PLACE 

SAM DIEGO, CA 91914 
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LeGENDS: 

CUPRESSUS SEMPERVIRENS 
( ITAUAN CTPRESS) 

HE'd LAMDSCM'E 5CREEKIHQ SHRUBS 

IRRICATTON NOTES: 
HAND WATEH M T H WATERING TRUCK 
FOR FIRST YEAR UNTIL ESTABLISHED 
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Bosfllo Asjodalss, Inc. 
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SITE:300618 
ID: CA 0037 
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SAND[EaO,CA91914 
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000445 ATTACHMENT F-7 

PLANNING COMMISSION 
RESOLUTION NO. 

CONDITIONAL USE PERMIT NO. 296127 
PLANNED DEVELOPMENT PERMIT NO. 453612 

AMERICAN TOWER - 3 0 T H PLACE 
PROJECT NO. 92067 

WHEREAS, Verizon Wireless (VAW) LLC dba Verizon Wireless, Owner and American Tower 
Corporation, Permittee, filed an application with the City of San Diego for a permit for a wireless 
communication facility (as described in and by reference to the approved Exhibits "A" and corresponding 
conditions of approval for the associated Conditional Use Permit No.296127 and Planned Development 
Permit No. 453612, on portions of an .19 acre site; 

WHEREAS, the project site is located at 797 1/3 30th Place in the MF-3000 zone of the Southeastern San 
Diego Community Plan; 

WHEREAS, the project site is legally described as Lot 2 of Hilltop Subdivision in the City of San Diego, 
according to map thereof No. 5357, filed in the Office of the County Recorder of San Diego County, 
March 6, 1964; 

WHEREAS, on June 28, 2007, the Planning Commission of the City of San Diego considered 
Conditional Use Permit No. 296127 and Planned Development Permit No. 453612, pursuant to the Land 
Development Code of the City of San Diego; NOW, THEREFORE, 

BE IT RESOLVED by the Planning Commission of the City of San Diego as follows: 

That the Planning Commission adopts the following written Findings, dated June 28, 2007. 

FINDINGS: 

Conditional Use Permit - Section 126.0305 

1. The proposed development will not adversely affect the applicable land use 
plan; 

This facility was originally approved by the City Council on November 20, 1984. The 
Conditional Use Permit (CUP) included a 20 year expiration. At the time of approval, the City 
did not have applicable regulations for these types of facilities so the City Council imposed a 
twenty year limit in order to re-evaluate the project in light of new regulations and or policies that 
may be in effect. The project exists as it did after initial construction and American Tower 
Corporation is now seeking to obtain another CUP to maintain the facility as is. 

Neither the City of San Diego General Plan nor the Southeastern San Diego Community Plan 
addresses wireless communication facilities as a specific land use. 
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2. The proposed development will not be detrimental to the public health, 
safety, and welfare; 

The Telecommunication Act of 1996 preempts local governments from regulating the "placement, 
construction and modification of wireless communication facilities on the basis of the 
environmental effects of Radio Frequency (RF) emission to the extent that such facilities comply 
with the Federal Communication Commission's (FCC) standards for such emissions." If the 
decision maker approves the existing facility, a condition will be included within the permit to 
require American Tower to perform a cumulative model RF test and submit the finding in a report 
to the City of San Diego within 90 days of approval of the CUP/PDP. 

3. The proposed development will comply to the maximum extent feasible with 
the regulations of the Land Development Code; and 

This facility was originally approved by the City Council on November 20, 1984. The 
Conditional Use Permit (CUP) included a 20 year expiration. At the time of approval, the City 
did not have applicable regulations for these types of facilities so the City imposed a ten year time 

, limit in order to re-evaluate the project in light of new regulations and or policies that may be in 
effect. The project exists as it did after initial construction and American Tower Corporation is 
now seeking to obtain another CUP to maintain the facility as is. 

Since 2000, the City has had a Communication Antenna ordinance that requires architectural or 
environmental integration with the project site. Pursuant to the San Diego Land Development 
Code, wireless communication facilities are permitted in all zones citywide with the appropriate 
permits. Wireless communication facilities are separately regulated uses, which have limitations 
or require compliance with conditions in order to minimize potential impacts. The intent of the 
regulations is to camouflage facilities from public view. In this case, the monopole is the tallest 
structure in and around the area in which it is located and as such, it has an incongruous effect on 
the community's landscape. It is situated prominently along Highway-94, which serves as a 
major east west transportation corridor and it poses an unsightly visual impact for commuters that 
utilize this corridor as well as for residents of the surrounding communities. 

Section 141.0405 of the Land Development Code differentiates between minor and major 
telecommunication facilities. Minor telecommunication facilities include those that are concealed 
from public view or integrated into the architecture or surrounding environment through 
architectural enhancement (enhancements that complement the scale, texture, color and style) 
unique design solutions, or accessory use structures. Major telecommunication facilities are 
antenna facilities that do not meet the criteria for minor telecommunication facilities or they are 
located in residential zones containing residential uses. Similar to minor facilities, they also need 
to be designed to be minimally visible through the use of architecture, landscape architecture and. 
siting solutions. The 30th Place project does not conform to this code requirement. As it exists, it 
is a significant visual impact along Highway-94, which serves as a major transportation corridor 
through the city. Many commuters pass through this section of the city on a daily basis and are 
subjected to the unsightliness associated with this project. 

Therefore, the project does not comply to the maximum extent feasible with the regulations of the 
Land Development Code. 
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4. The proposed use is appropriate at the proposed location. 

A wireless communication facility at this location is an appropriate use subject to compliance 
with the ordinances and policies that regulate these types of facilities. Due to the fact that the 
existing facility does not comply with current regulations and policies, this finding cannot be 
affirmed. A facility that better integrates into the property and takes into consideration the 
surroundings and the proximity to Highway-94 would be more appropriately located on this 
property. 

Planned Development Permit - Section 126. 0604 

1. The proposed development will not adversely affect the applicable land use plan; 

This facility was originally approved by the City Council on November 20,1984. The 
Conditional Use Permit (CUP) included a 20 year expiration. At the time of approval, the City 
did not have applicable regulations for these types of facilities so the City Council imposed a ten 
year limit in order to re-evaluate the project in light of new regulations and or policies that may be 
in effect. The project exists as it did after initial construction and the new owner, American Tower 
Corporation is now seeking to obtain another CUP to maintain the facility as is. Neither the City 
of San Diego General Plan nor the Southeastern San Diego Community Plan addresses wireless 
communication facilities as a specific land use. 

2. The proposed development will not be detrimental to the public health, safety, and 
welfare; and 

The Telecommunication Act of 1996 preempts local governments from regulating the "placement, 
construction and modification of wireless communication facilities on the basis of the 
environmental effects of Radio Frequency (RF) emission to the extent that such facilities comply 
with the Federal Communication Commission's (FCC) standards for such emissions." If the 
decision maker approves the existing facility, a condition will be included within the permit to 
require American Tower to perform a cumulative model RF test and submit the finding in a report 
to the City of San Diego within 90 days of approval of the CUP. 

3. The proposed development will comply with the applicable regulations of the Land 
Development Code. 

The monopole complies with all the development regulations of the MF-3000 zone except for the 
height limit of 3 0 feet. The monopole is 13 0 feet tall and is situated at a high point prominently 
alongside of Highway-94. Development in the area is low in scale and primarily residential in 
nature with commercial uses further away from the freeway. The existing tower exceeds the MF-
3000 zone height limit by 100 feet. Deviations to the development regulations require a Planned 
Development Permit, which is a mechanism to encourage imaginative and innovative planning 
and to assure that the project achieves the purpose and intent of the applicable land use plan and 
that it would be preferable to what would be achieved by strict conformance with the regulations. 
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This project was originally constructed in the mid-1980's when Pac Tel Mobile (now Verizon) f 
was only one of two wireless carriers in San Diego. Their network was being established with 
tower structures and branched out to building collocations later. Typically, carriers initially built 
tall facilities, later filling in their networks with lower sights. Verizon signed the contract 
(CUP84-0469) acknowledging the 20 year time limit on the facility. In order to maintain a facility 
at this site, a new application in compliance with the current regulations and policies would be 
required. 

4, The proposed development, when considered as a whole, will be beneficial to the 
community; and 

The monopole serves Verizon subscribers in the surrounding communities, as well as commuters 
passing through the area and as such, is a beneficial service. Conversely, the significant visual 
impacts that the pole creates are detrimental to the surrounding communities as well as to the City 
ofSanDiego. The pole sits on a hill at an elevation of 170 feet. The pole is 130 feet tall. Just 
.24 miles to the west, the elevation drops 30 feet. Approximately .19 miles to the east, the 
elevation drops 30 feet and .29 miles to the southeast, the elevation drops a dramatic 95 feet. The 
monopole is a negative visual community landmark that can be seen from miles away. The 
original design of this tower was developed 20 years ago when the technology was at its infancy. 
The CUP was conditioned to expire in 20 years and the owner and operator of the facility, 
Verizon and American Tower Corporation had the responsibility of making preparations within 
their network to comply with any new regulations or policies in effect, which would have 
included a required reduction in height as well as adjustments to other existing facilities and \ 
development of new facilities. 

5. Any proposed deviations pursuant to Section 126.0602(b)(1) are appropriate for this 
location and will result in a more desirable project than would be achieved if designed in 
strict conformance with the development regulations of the applicable zone. 

The applicant, American Tower Corporation, is requesting to deviate from the RS-1-7 height 
limitation of 30 feet. The existing tower is 130 feet tall and can be viewed from miles away. It 
sits on an elevated hill within the Southeastern San Diego community, prominently along side of 
Highway-94 and is a significant visual impact within San Diego. The project, as it exists, does 
not result in a visually desirable project. If redesigned to comply with the 30 foot height limit, 
Verizon services to the community and passing commuters would be significantly reduced. 
However, Verizon has the responsibility of exploring available alternatives that would address 
legal requirements as well as reduce the negative impact on their existing network. Section 
141.0405 of the Land Development Code requires telecommunication facilities to integrate into 
the landscape in which they are proposed. If this facility were to be redesigned to comply with 
this section of the Code, a reasonable height deviation may be considered. The existing tower 
does not result in an acceptable project. 
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BE IT FURTHER RESOLVED that, based on the findings hereinbefore adopted by the Planning 
Commission, Conditional Use Permit No. 296127 and Planned Development Permit No. 453612 is 
hereby DENIED by the Planning Commission. 

Karen Lynch-Ashcraft 
Development Project Manager 
Development Services 

Adopted on: June 28, 2007 

Job Order No. 42-5781 
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COMDITIONAJ. USE PERMIT 
HO. 84-0469 

CITY CODNCU,. 

This Conditional Osa Perinit is granted by th« City Council of Th'ta 
City of San Diego to PACTEI* MOBILE ACCESS, a Delaware 
Corporation, Owner/PennitfcHe, under the conditions in Section 
101.0507 c t the Municipal Code of The City of San Diego-

1, p*rici33iori is grantad to Owner/Pcralttee to construct and 
oporate a communication facility consiating of an equipment 
building and antenna tower located on the south side of State 
Highway 94 at 30th Place, moro particularly described aa I*>t 2 , 
Hilltop, Map 53S7 and Lots 15 to, IB, Block 97f E,"W. Morse 
Subdivision, Map 547, in.the CC and R-3O00 Sonea, 

2. The facility shall consist of. the followiftg: 

a, A 26-foot by 22-foot eguipraejit building and a 
145-foot-high antenna towor for froguency reception and 
transmiaslon. The color of the pole shall be eaol 
medium-light grey; 

b> off-street parking for service personnel; and 

c. Accessory uses as may he detenained incidental and 
approved fay the Planning DireCtOJr. 

3. Not less than two off-street parking spaces shall be 
maintained on the property in thu upproxiitate location shown on 
Exhibit "A," dated October 25, 1984, on file in the office of the 
Planning Department. Parking spaces shall be consistent with 
DivisioJi 8 of the Municipal code and shall be permanently 
maintained and not converted for any other use, Marking spaces 
and aisles shall conform to Planning Department standards, 
Marking areas ahall be marked,-

4, No permit for construction cf the expanded facility shall hm 
granted nor shall any activity authorized by this permit be 
Conducted on the premises until: 

a- The Permittee signs and returns the amended perniit to 
the Planning Department* and 

b. The Conditional Use Permit is recorded in the office of 
the County Recorder. 
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5* Before ioauance of any building permits, complete building { 
plans shall ba submitted to the Planning Director for approval. ' 
Plans shall he in substantial conformity to Exhibit "A," dated 
October 25, 1984, on file in the office of. the Planning 
Department, No change, modificationa or alterations shall ha 
made unleflfl appropriate applications for amendmant of this permit 
shall have been granted, 

6. Before issuance of any building perraits, a complete landscape 
plan, including a permanent Irrigation system, shall be submitted 
to the planning Director for approval. The plans shall be in 
substantial conformity to Exhibit "A," dated October 23, 1984, on 
file in the office of the Planning Department. Approved planting 
shall be installed before issuance of any occupancy permit on any 
building. Such planting shall not be modified or altered unless 
this permit has been amended. Specific plant species shall he 
identified on final landscaping plana and shall be subject to 
Planning Director approval, 

7. All outdoor lighting shall he so shaded and adjusted that the 
light is directed to fall only on the same premises as light 
sources are located and not reflect onto adjacent properties. 

8. This Conditional Use Permit must be used within 36 months 
after the date of City approval or the permit shall be void. An 
Extension of Time may be granted as set forth in Section 101.050S 
and 101.0507 of the Municipal Code. Such extension of time shall 
be subject to .all regulations in force at the time of the 
extension. 

9- After establishment of the amended project, the property 
shall not be used for any other purposes unless: 

a. Authorized by the City Council; or 

b. The proposed use meets every requirement of the zone 
existing^for the property at the time of conversion; or 

c.- The permit has been revoked by the City. 

10* This Conditional use Permit may he revoked by the City if 
there is a material breach or default in* any of the conditions of 
this permit. 

11. This Conditional Use Permit is a covenant running with th* 
lands and shall ha binding upon the Permittee and any sucrtascr 
or auccessojrfl, and the interests of any successor shall be 
subject to each and every condition sec out. 
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12. This permit" Vhall expire 20 years from the date of 
approval. 1£ an extension, is requested, the operation end 
conditiona shall ^ e reviewed at public hearings by the Planning 
Commiaaion and city Council. ' . ' 

13- in the event that additional cellulax mobile phone 
communication systems are nccded-.'in' the 'future"-that would ̂ requite a 
transmitting tower or towers in the vicinity of this approvad 
faatllty, the permittee shall allow the installation of antennas' 
on the tower authorized by this permit and the installation of 
necessary support shipment on the premises if the applicant for 
such additional antennae and support equipment shows that the 
operation thereof would not interfere with the operation of the 
permittee's antennae and support equipment and the co-location of 
such antennas and support equipment are otherwise technically 
feasible and compatible, and such additional antennae and support 
equipment are approved by The City of San Diego following a noticed 
public hearing on the matter. 

14, The existing billboards shall be removed no later than 
October 1986 from the s i t e . 

ADOPTED BY THE COUNCIL OF "THE CITV OF SAN Dl£G0 ON NOVEMBER 20, 
1934* 
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AUTHENTICATED BY: 

Boger kedgacock 
Mayor of Uhe City of San Diego 

Sen Diego 

STATE OF CAL1FOHNIA ) 
1 

COUNTY OF SAN Dl£GO ) 

y+^ 7 ^ 4 r - * * r t f /-MS" 
On this / 3 day of^LUM n llu .̂  W 0 4 ; before me, the 

undersigned, a notary public in and for said County and State, 
raaiding therein, duly conttnlSBioned and sworn, personally 
appeared ROGER HSDGECOCK, known to me to be the Mayor, and 
CHARU£S G. ABDELNOUR, known to me to be the City Clerk of The 
City of San Diego, the municipal corporation that executed the 
within instrument, and known to me to be the persons who executed 
the within instrument on behalf of the municipal corporation 
therein named, and acknowledged to me that such municipal 
corporation executed the same. 

IN WITNESS WHEREOF, I have hereunto set ray hand and official 

r%v--§̂ A.V.'4-fts'tJ??.'.CCtyMtfv̂ ;C Sajni Diego, State of California, the day and 
_«sc^ear In cthais. eertlficate first above written. 

$ £^k RUTH S. KLAUER J ~ ^ J . * 

t \<ix^S'/ PR1KCIWL OfFlCt IN > „ ^ „ v V ^ * " • j " ^ • ^ L - -

5 ^ B & S SAIT OIEGO cooHrr < N o t a r y P u b l i c i n a n d f o r t h e C o u n t y 
of San Diego , S t a t e of C a l i f o r n i a L 

^ ^ g / PR1KCIWL OfFlCt IN 
^ ^ wfi DIEGO couwrr 
My Cnmmrioion Eipiits hMf 23, 1985 

The undersigned Permittee, by execution hereof, agrees to 
each and every condition of this Conditional Use Permit and 
promises to perform each and every obligation of Pormittee 
hereunder. 

PACTEL HQ&IL ACCESS, I^C* y S * 
a DelM^Trk corppr^tipp. / .-'' 

By / / m f a &•/$$&*',?£ or***/'. -- / 
NOTE: NOTAHY ACKNOWLEDGEMENTS MUST 

BE ATTACHED PER CIVIL CODEj 
SEC, 1180 et seq. 
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C O R P O R A T E A C K N O W L E D G M E W T 
sgsgs*asag=gggsga33gega335gssggsgasg8ggssssaaaggegagaaag3g3g^^ 

Stale of C a l i f o r n i a O n m i A t h e . ^ l ^ a y o i January 19_S5_, before me. 

county of Orange 
51 

Katherme A. l inn 

OFFICIAL SZAU 
KATK£3fN£ A LINN 

WCTflRT PUBLIC " C a U r O R N i A 

OnANOS COUNTY K 
M; PBMW. MP-'res JUW 17, 1983 K 

the undersiflned Notary Public, personally appeared 

_ _ j Donn A. Winslow 

Q& personalty known to me 

to he the pstsoo^) who executed the within instrument 4st 
» „ or on behalf of the corporelion therein 

named, and acknowledged to me that the corporailon executed it. 
WITNESS my hand »nd official seal. 

Notary's Sianature 
3-^.^uJ^ 

3 3 S S $ £ S 8 e S $ S S 3 S a S 3 S S S S a 3 S S e e S 3 S S 3 S d 5 3 B 5 a 
NATIOPW. NOTART ASSaCwnon • EXHZ VIMPm BMA. • ro . SOX 4Z l ' U'WMland HMI*, CA njot 



ATTACHMENT F-9 

T H E C I T Y O F S A N D I E G O 

DATE OF NOTICE: June 14, 2007 

NOTICE OF PUBLIC HEARING 
PLANNING COMMISSION 

DATE OF HEARING: 
TIME OF HEARING: 
LOCATION OF HEARING: 

PROJECT TYPE: 
PROJECT NUMBER: 
PROJECT NAME: 
APPLICANT: 

COMMUNITY PLAN AREA: 
COUNCIL DISTRICT: 

CITY PROJECT MANAGER: 
PHONE NUMBER: 

June 28, 2007 
9:00 A.M. 
Council Chambers, 12th Floor, City Administration Building, 
202 C Street, San Diego, California 92101 

Conditional Use Permit/Planned Development Permit 
92067 
AMERICAN TOWER - 3 0 T H PLACE 
Jim Kelly, American Tower Corporation 

Southeastern San Diego 
District 8 

Karen Lynch-Ashcraft, Development Project Manager 
(619) 446-5351 

As a property owner, tenant or person who has requested notice, you should know that the Planning 
Commission will hold a public hearing to approve, conditionally approve, or deny an application for a 
wireless communication facility consisting of an existing 130 foot high monopole and a 500 square 
foot equipment shelter, originally approved by CUP No. 84-0469, which expired on November 20, 
2004. The facility is located at 797 1/3 30th Place between Highway-94 and G Street. 

The decision of the Planning Commission is final unless the project is appealed to the City Council. In 
order to appeal the decision of the Planning Commission you must be present at the public hearing and 
file a speaker slip concerning the application or have expressed interest by writing to the Planning 
Commission before the close of the public hearing. To file an appeal, contact the City Clerk at 
202 "C" Street, Second Floor. The appeal must be made within 10 working days of the Planning 
Commission decision. If you wish to challenge the City's action on the above proceedings in court, 
you may be limited to addressing only those issues you or someone else have raised at the public 
hearing described in this notice, or written in correspondence to the City at or before the public 
hearing. 
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This project was determined to be categorically exempt from the California Environmental Quality Act 
on January 23, 2006 and the opportunity to appeal that determination ended February 7, 2006. 

If you have any questions after reviewing this information, you can contact the City Project Manager 
listed above. 

This information will be made available in alternative formats upon request. To request an agenda in 
alternative format or to request a sign language or oral interpreter for the meeting, call the Disability 
Services Program Coordinator at 236-5979 at least five working days prior to the meeting to insure 
availability. Assistive Listening Devices (ALD's) are available for the meeting upon request. 

Job Order No. 42-5781 

Revised 02/08/07/hmd 
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T n * C I T T o r S A N D K O O 

City of San Diego 
Development Services 
1222 First Ave., MS-302 
San Diego, CA 92101 
(619) 446-5000 

Ownership Disclosure 
Statement 

Approval Type: Cfteck appropriate box for type of approval (s) requestefi: Q Neighborhood Use PermK Q Coastal Development Pemill 
Q Neighbortiood Development Permit Q Site Development Permit arf lanned Development Permit M-ConditJonal Use Permit 
O Variance Q Tentative Map Q Vesting Tentative Map Q Map Waiver • Land Use Plan Amendment • • Other 

Project Title Project No. For City Use Only 

Project Address: 

l o o -^ortt fi-

ffgu - T6-jbe ^ [ p ^ ^ d l ^ n ^ p ^ f l ^ j ^ i 

Bv signing the Ownarehlp Disclosure Slafemenl. the owneris) acknowletlga that an jippllpatjon fof q pamilt. map or olhaf matter as Identified 
above, will be filed with the Cltv of San Dleoo oii the subject prooeftv. wllh the Intent to record en encumbrance aoalnst the property. Please 
list below the ownerts) and tenant(s) (if applicable) of the above referenced property. The list must Indude the names and addresses of all 
persons who have an Interest in the property, recorded or otherwise, and state the type of property Interest (e.g., tenants who will benefit from 
the permit, aH Individuals who own the property). A stgngtyre Is required of at least one of the property owners. Attach additional pages If 
needed. A signature from the Assistant Executive Director of the San Diego Redevelopment Agency shall be required for all project parcels tor 
which a Disposition and Development Agreement (DDA) has been approved / executed by the City Council. Note: The applicant fs responsible 
for notifying the Project Manager of any changes in ownership during the time the application is being processed or considered. Changes In 
ownership are to be given to the Project Manager at least thirty days prior to any public hearing on the subject property. Failure to provide ac
curate and current ownership information could result In a delay in the hearing process. 

J ^ N ( 

Name ot maiviauai (type or pnnt;: 

Q Owner Q Tenant/Lessee U Redevelopment Agency 

Street Address: 

City/State/Zip: 

Phone No: 

Signature: 

Fax No: 

Date: 

Name or individual (type or print): 

L I Owner Q Tenant/Lessee Q Redevelopment Agency 

Street Address: 

City/State/Zip: 

Phone No: 

Signature : 

Fax No: 

Date: 

Name ot maiviauai {type or print): 

L i Owner U Tenant/Lessee • Redevelopment Agency 

Street Address: 

Ctty/State/Zip: 

Phone No: 

Signature : 

Fax No: 

Date: 

Name ot maiviauai (V/pe or pnnt): 

U Owner U Tenant/Lessee Q Redevelopment Agency 

Street Address: 

City/State/Zip: 

Phone No: 

Signature: 

Fax No: 

Date: 

This information is available in alternative formats for persons with disabilities. 
Be sure to see us on the Worid Wide Web at www.sandiego.gov/development-services 

: DS-31fi(5-05) 

http://www.sandiego.gov/development-services


000458 r 
^ 

r 
ATTACHMENT F-10 

Project TiUe; 

e ^ A ^ p K ^ w n z ^ s t a ? ^ fgUEfr^ 'Wl PTfe^ClCtr-f ^ ^ Q T ^ pf. 
Project No. (For City Use Only) 

Par tJ I - Tb-be c b m p l e f e d ' w f i e h . ; p ^ 

Lega l S t a t u s (p lease c h e c k ) : 

^ H ^ o r p o r a t i o n (Q Limited Liability -or- Q General) What State? 
^ u Partnership 

Corporate Identification No. 

Bv signing the Ownership Disclosure Statement, the ownerfs l acknowledge that an applicgtion for a permit, map or other mgtter. 
as identif ied above, wil l be f i led with the Citv of San Dieao on the subject properly with the intent to record an encumbrance 
aoainst the property.. Please list below the names, titles and addresses of alt persons who have an interest in the property, re
corded or otherwise, and state the type of property interest (e.g., tenants who will benefit f rom the permit, all corporate officers, 
and all partners in a partnership who own the property). A signature is required of at least one of the corporate officers or part
ners who own the property. Attach addit ional pages if needed. Note : The applicant is responsible for notifying the Project Man
ager of any changes in ownership dur ing the t ime the application is being processed or considered. Changes in ownership are to 
be given to the Project Manager at least thirty days prior to any public hearing on the subject property. Failure to provide accu
rate and current ownership Information could result in a delay in the hearing process. Add i t i ona l pages a t t ached Q Y e s Q No 

corporate/h 'annersnip Name (type or p n m j y 

S T Owner - „ Q 

Liorporate/Partnership Name (type or pnnt j : 

^ Owner '. Q Tenant/Lessee 

Street Address: 

City/State/Zrp: 

Fax No; Phone No: Fax No: 

^ " P ^ m X . AzhkrrK 

Date: ' 

Name of Corporate Officer/Partner (type or print): 

Title (type or print): 

Signature Date: 

(Jorporate/Martnership Name (type or pnnt): 

X I Owner Q Tenant/Lessee 

Street Address: 

City/Slate/Zip: 

corporate/Partnership Name (type or pnnt): 

"Q Owner • Tenant/Lessee 

-Street Address: 

City/Slate/Zip: 

Phone No: Fax No: Phone No: Fax No: 

Name of Corporate Officer/Partner {type or print): Name of Corporate Officer/Partner (type or print): 

Title {type or print): Title (type or print): 

Signature : Date: Signature : Date: 

corporate/Hartnersnip Name {type or pnnt j : 

" Q Owner Q Tenant/Lessee 

(Jorporate/^artnersnip Name (type or pnnt): 

X I Owner Q Tenant/Lessee 

Street Address: Street Address: 

City/State/Zip: City/Stale/Zip: 

Phone No: Fax No: Phone No: Fax No: 

Name of Corporate Officer/Partner (type or print): Name of Corporate Officer/Partner (type or print): 

Title (type or print): 

Signature : Dale: 

Title (type or print): 

Signature : Date: 

r 

( . 
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American Tower 
Corporation - Aviation 

(CUP/PDP) 
Verizon 

Project No. 92076 



Aerial Photo 
AMERICAN TOWER - AVIATION - PROJECT NUMBER 92076 
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Project Location Map 
AMERICAN TOWER - AVIATION - PROJECT NUMBER 92076 
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PROJECT DATA SHEET 
PROJECT NAME: 

PROJECT DESCRIPTION: 

COMMUNITY PLAN 
AREA: 

DISCRETIONARY 
ACTIONS: 

COMMUNITY PLAN LAND 
USE DESIGNATION: 

American Tower - Aviation 

A wireless communication facility consisting of an existing 
130 foot high monopole and a 550 square foot equipment 
shelter. 

Skyline Paradise Hills 

Conditional Use Permit; Planned Development Permit. 

Low Density Residential (Allows residential development 
up to 10 dwelling units per acre). 

ZONING INFORMATION: 

ZONE: RS-1-7: (A single-unit residential zone that pennits 1 dwelling 
unit for each 5,000 square-feet of lot area) 

HEIGHT LIMIT: 30-Foot maximum height limit. 

FRONT SETBACK: 15 feet. 

SIDE SETBACK: 4 feet. 

REAR SETBACK: 13 feet 

ADJACENT PROPERTIES: 

NORTH: 

SOUTH: 

EAST: 

WEST: 

DEVIATIONS OR 
VARIANCES REQUESTED: 

COMMUNITY PLANNING 
GROUP 
RECOMMENDATION: 

LAND USE 
DESIGNATION & 
ZONE 

Low Density Residential; 
RS-1-7. 

Low Density Residential; 
RS-1-7. 

Low Density Residential; 
RS-1-7. 

Low Density Residential; 
RS-1-7. 

EXISTING LAND USE 

Single-Unit Residential 

Vacant 

Vacant, Single-Unit Residential 

Single-Unit Residential 

Deviation to exceed the maximum height limit of 30 feet. 

This project has not yet been presented to the Skyline 
Paradise Hills Community Planning Committee. 
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SITE NAME: CA 0040 AVIATION / ATC 300621 
CUP APPLICATION 

DRAWING INDEX REV. DfflECTIONS PROJECT INFORMATION 

UTE f U H fErOHQ) 

EMAHCED BIE PUW 

EITERIOH EIEVAIKWJ (PEHOWCI 

EfTEfUOH EUVAIKHSIFOOHS) 

1WDSCWE BAN (PENDNO) 

•URVEr (PEtffilHS) 

t , S M * < 1 » UWWE. C* an U M j a t H M a s « . « U r n 
1. TiM I H V U m d JUSORCE » - f 8 ' M 
J. Tun Ufl on MUBOUE BD - go 01 • " 
I. I i M f inp o f * M M - V t t « 
I 111* U» ™mp w H • gp f l ? HI 
( M u c a w H m . go I * 1 H 
7. T * I ong U n r t lUPERIM. HVE - go 01 ml 
1 Tun L¥l «I lUPEKM. AVE - gs 19 nl 
l Tun RIBII s i VIODOUW S F - gg 111 n 
10. I nn I r t BI BENSON «VE-ip d J M 
I I . BEMSQN AVE W U m AVIATION H . gs - g. 1 wt 
I t JinWuHTTOXinmOH DB. V « OEOO, i m t » a ( * l 

LEGAL DESCRIPTION VICINITY MAP N.T.S. 

POftHON QF t o r u j , EHCIHA D E S W DIECO MAP, UAP H I It-UJ 

DEVELOPMENT SUMMARY 

AUDUCANTOWEJ) OWPOHATION IS nfOUEStHS AWHOVAl FOB THE FOUOlmHO PROJECT, 

COOIIOHAIIBE PtFKH AHD PIAN1«) DEVELOPUEWI PERUll. 

mcAoanEBa 

POOCLHIT OWNER 

APPUCANICOHTACT: 

ZONIHa 

Ami soi c n cw: 

occuPANcr 

tPHHUUKIC 

CURRENIUse 

PHOPOSfflUSt 

c t r i OP SAN a x a a - REAL ESTATE ASSETS 
KJCSIHEFT.UiM 
&WDCOO.CAII131 

AHERICANIOWEH COHPORATION. MC. 
n o i a j p o w r D r , , i 3 « 
IHUNE,U>UU 
ill: (Myumte 

DOUOAS HEABHET 
ZDNINQ £PECLUI3T 

umtua 
UNUAHHEP TQEHUJUOHCHDOHa FACUTT 

IBttAMMEO lElECOUlSlMCAIlOM f f O I T f 

SITE QUALIFICATION PARTICIPANTS 

AUCHITECI 

HJNINOi 

vas. 
JDBQE DA91UCI, AIA 

•OUaKfADHET 

BASIUQ ASSOCIATEa. NC 

AUERICAN TDWEH COnpaHAHON t>4g)4U-MQ 

5a 
BasQIo Assoc le l ea , fnc, 

SITE: ATC 300621 
ID: CA 0040 AVIATION 

- 6770 AVIATION DRIVE 
6AHDIEQO, 0*91814 

TITLE SHEET 

T-l 
» i » T t t 



SETBACK UHtS. 
FRONT l a ' - o " 
SIDES: * ' - 0 " 
REAR: M' -o-

ATTACHMENT G 

• • n * • •• • 

"i'S 
. I 

(E) ANTENNAS DETAIL 

NORTH 

o 
o 
o 
CD 
CJ5 

^ N 

ENLARGED SITE PLAN ^ T - T f i 

BasBio Assodales, Inc. 
AnHMOin • PUnrliq • DMffl 

SITE: ATC 300621 
ID: CA 0040 AVIATION 

OHO AVIATION DRIVE 
SAN DIEQO, CA m i 4 

- I t - Q a K O FCH B# j im jUDf l 

ENLARGED SITE PLAN 

A-2 _ 

—ffnma 

- ^ 



n 
000467 

o 
VATTACHMENT G-6 



000468 



000469 ATTACHMENT G-7 

PLANNING COMMISSION 
RESOLUTION NO. 

CONDITIONAL USE PERMIT NO. 296155 
PLANNED DEVELOPMENT PERMIT NO. 296156 

AMERICAN TOWER - AVIATION 
PROJECT NO. 92076 

WHEREAS, City of San Diego, Owner and American Tower Corporation, Permittee, filed an application 
with the City of San Diego for a permit for a wireless communication facility (as described in and by 
reference to the approved Exhibits "A" and corresponding conditions of approval for the associated 
Conditional Use Permit No.296155 and Planned Development Permit No. 296156, on portions of a .51 
acre site; 

WHEREAS, the project site is located at 6770 Aviation Drive in the RS-1-7 zone of the Skyline Paradise 
Hills Community Plan; 

WHEREAS, the project site is legally described as that portion of Lot 162, Encima De San Diego, in the 
City of San Diego, County of San Diego, State of California, according to map thereof No. 1546, filed in 
the Office of the County Recorder of said County of San Diego; 

WHEREAS, on June 28, 2007, the Planning Commission of the City of San Diego considered 
Conditional Use Permit No. 296155 and Planned Development Permit No. 296156, pursuant to the Land 
Development Code of the City of San Diego; NOW, THEREFORE, 

BE IT RESOLVED by the Planning Commission of the City of San Diego as follows: 

That the Planning Commission adopts the following written Findings, dated June 28, 2007. 

FINDINGS: i 

Conditional Use Permit - Section 126.0305 

1. The proposed development will not adversely affect the applicable land use 
plan; 

This facility was originally approved by the City Council on November 20, 1984. The 
Conditional Use Permit (CUP) included a 20 year expiration. At the time of approval, the City 
did not have applicable regulations for these types of facilities so the City Council imposed a 
twenty year limit in order to re-evaluate the project in light of new regulations and or policies that 
may be in effect. The project exists as it did after initial construction and American Tower 
Corporation is now seeking to obtain another CUP to maintain the facility as is. 

Neither the City of San Diego General Plan nor the Southeastern San Diego Community Plan 
addresses wireless communication facilities as a specific land use. 

Page 1 of 5 
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2. The proposed development will not be detrimental to the public health, 
safety, and welfare; 

The Telecommunication Act of 1996 preempts local governments from regulating the "placement, 
construction and modification of wireless communication facilities on the basis of the 
environmental effects of Radio Frequency (RF) emission to the extent that such facilities comply 
with the Federal Communication Commission's (FCC) standards for such emissions." If the 
decision maker approves the existing facility, a condition will be included within the permit to 
require American Tower to perform a cumulative model RF test and submit the finding in a report 
to the City of San Diego within 90 days of approval of the CUP/PDP. 

3. The proposed development will comply to the maximum extent feasible with 
the regulations of the Land Development Code; and 

This facility was originally approved by the City Council on November 20, 1984. The 
Conditional Use Permit (CUP) included a 20 year expiration. At the time of approval, the City 
did not have applicable regulations for these types of facilities so the City imposed a ten year time 
limit in order to re-evaluate the project in light of new regulations and or policies that may be in 
effect. The project exists as it did after initial construction and American Tower Corporation is 
now seeking to obtain another CUP to maintain the facility as is. 

Since 2000, the City has had a Communication Antenna ordinance that requires architectural or 
environmental integration with the project site. Pursuant to the San Diego Land Development 
Code, wireless communication facilities are permitted in all zones citywide with the appropriate 
permits. Wireless communication facilities are separately regulated uses, which have limitations 
or require compliance with conditions in order to minimize potential impacts. The intent of the 
regulations is to camouflage facilities from public view. In this case, the monopole is the tallest 
structure in and around the area in which it is located and as such, it has an incongruous effect on 
the community's landscape. It is situated prominently on a residential hill top within the 
community of Skyline. The tower poses an unsightly visual impact that can be seen from the 
surrounding residential communities and major thoroughfares. 

Section 141.0405 of the Land Development Code differentiates between minor and major 
telecommunication facilities. Minor telecommunication facilities include those that are concealed 
from public view or integrated into the architecture or surrounding environment through 
architectural enhancement (enhancements that complement the scale, texture, color and style) 
unique design solutions, or accessory use structures. Major telecommunication facilities are 
antenna facilities that do not meet the criteria for minor telecommunication facilities or they are 
located in residential zones containing residential uses. Similar to minor facilities, they also need 
to be designed to be minimally visible through the use of architecture, landscape architecture and 
siting solutions. The Aviation project does not conform to this code requirement. As it exists, the 
tower is a significant visual impact to the surrounding residential communities. 

Therefore, the project does not comply to the maximum extent feasible with the regulations of the 
Land Development Code. 

Page 2 of5 
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4. The proposed use is appropriate at the proposed location. 

A wireless communication facility at this location is an appropriate use subject to compliance 
with the ordinances and policies that regulate telecommunication facilities. Due to the fact that 
the existing facility does not comply with current regulations and policies, this finding cannot be 
affirmed. A facility that better integrates into the property and takes into consideration the 
surroundings including the prominent hilltop location and the proximity to the existing residential 
uses that exist around the facility would be more appropriately located on this property. 

Planned Development Permit- Section 126. 0604 

1. The proposed development will not adversely affect the applicable land use plan; 

This facility was originally approved by the City Council on November 20, 1984. The 
Conditional Use Permit (CUP) included a 20 year expiration. At the time of approval, the City 
did not have applicable regulations for these types of facilities so the City Council imposed a ten 
year limit in order to re-evaluate the project in light of new regulations and or policies that may be 
in effect, The project exists as it did after initial construction and the new owner, American Tower 
Corporation is now seeking to obtain another CUP to maintain the facility as is. 

Neither the City of San Diego General Plan nor the Skyline Paradise Hills Community Plan 
addresses wireless communication facilities as a specific land use. 

2. The proposed development will not be detrimental to the public health, safety, and 
welfare; and 

The Telecommunication Act of 1996 preempts local governments from regulating the "placement, 
construction and modification of wireless communication facilities on the basis of the 
environmental effects of Radio Frequency (RF) emission to the extent that such facilities comply 
with the Federal Communication Commission's (FCC) standards for such emissions." If the 
decision maker approves the existing facility, a condition will be included within the permit to 
require American Tower to perform a cumulative model RF test and submit the finding in a report 
to the City of San Diego within 90 days of approval of the CUP. 

3. The proposed development will comply with the applicable regulations of the Land 
Development Code. 

The monopole complies with all the development regulations of the RS-1-7 zone except for the 
height limit of 30 feet. The monopole is 90 feet tall on a residential hill top in the Skyline 
community. Development in the area is low in scale and is primarily residential. The existing 
tower exceeds the RS-1-7 zone height limit by 60 feet. Deviations to the development regulations 
require a Planned Development Permit, which is a mechanism to encourage imaginative and 
innovative planning and to assure that the project achieves the purpose and intent of the 
applicable land use plan and that it would be preferable to what would be achieved by strict 
conformance with the regulations. 

Page 3 of 5 
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This project was originally constructed in the mid-1980's when Pac Tel Mobile (now Verizon) 
was only one of two wireless carriers in San Diego. Their network was being established with 
tower structures and branched out to building collocations later. Typically, carriers initially built 
tall facilities, later filling in their networks with lower sights. Verizon signed the contract 
(CUP84-0472) acknowledging the 20 year time limit on the facility. In order to maintain a facility 
at this site, a new application in compliance with the current regulations and policies would be 
required. 

4. The proposed development, when considered as a whole, will be beneficial to the 
community; and 

The monopole serves Verizon subscribers in the surrounding communities, as well as commuters 
passing through the area and as such, is a beneficial service. Conversely, the significant visual 
impacts that the pole creates are detrimental to the surrounding communities as well as to the City 
ofSanDiego. The pole sits on a hilltop at an approximate elevation of 480 feet. Thepoleis 130 
feet tall. The surrounding community is developed at lower elevations on and around this hill top. 
There are three tower structures altogether at this site. Nextel is replacing their 90 foot tall pole 
with a faux tree and the other monopole belongs to the City. The City's 115 foot tall monopole 
will remain on this site as it is a part of the backbone of the City's emergency communications. 
The original design of this tower was developed 20 years ago when the technology was at its 
infancy. The CUP was conditioned to expire in 20 years and as the owner and operator of the 
facility, Verizon and American Tower Corporation had the responsibility of making preparations 
within their network to comply with any new regulations or policies in effect, which may have 
included a required reduction in height. 

5. Any proposed deviations pursuant to Section 126.0602(b)(1) are appropriate for this 
location and will result in a more desirable project than would be achieved if designed in 
strict conformance with the development regulations of the applicable zone. 

The applicant, American Tower Corporation, is requesting to deviate from the RS-1-7 height 
limitation of 30 feet. The existing tower is 130 feet tall and can be viewed from miles away. It 
sits on a residential hill top within the Skyline Paradise Hills community and is a significant 
visual impact within San Diego. The project, as it exists, does not result in a visually desirable 
project. If redesigned to comply with the 30 foot height limit, Verizon services to the community 
and passing commuters would be significantly reduced. Section 141.0405 of the Land 
Development Code requires telecommunication facilities to integrate into the landscape in which 
they are proposed. If this facility were to be redesigned to comply with this section of the Code, a 
reasonable height deviation may be considered. The existing tower does not result in an 
acceptable project. . 

r 

i 
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f" • BE IT FURTHER RESOLVED that, based on the findings hereinbefore adopted by the Planning 
^ ' Commission, Conditional Use Permit No. 296155 and Planned Development Permit No. 296156 is 

hereby DENIED by the Planning Commission. 

Karen Lynch-Ashcraft 
Development Project Manager 
Development Services 

Adopted on: June 28, 2007 

Job Order No. 42-5782 
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CONDiriOMAIi USB PBWUT 
NO- 04-0472 

CITY COUNCIL 

This Conditional Uaa Permit ia granted by the planning CoWBission 
of Th« City a t San Diego to PAC TEL MOBHtB ACCESS, a Dolaware 
Corporation, Ownsr/Peraiittee, under the conditions in Section 
101.0707 of the Municipal Co4a of The City of San Diego. 

1. PettttBslon is granted to (X?n«x-/Pariaitta© to construct and 
operatfl a communication facility consisting of an aguipnwnt 
building and antenna towor located on the north aide of Aviation 
Drive, south of B«nson Avenue, described as a Portion of t o t 162, 
Encima de San Diego Addition No. 1 , Map 1546, in the Rl-SOOO 
Zone* 

2- The facility shall conmist of th« followingi 

a, A 2e-fOOt by 22-foot equipment building and a 145-foot 
high antenna towex for frequency reception and 
tratifimisaion- The color of the polo shall bo cool, 
medium,-Light grey.; 

b. Accoesory uoes as may be determined incidental and 
approved by the Planning Director; 

c- Off-street parking for service personnel. 

3, Wo fewer than two o£f-atreet parictng spaces shall be 
maintained on the property in the approximate location aliown on 
Exhibit "A," dated October 25, 1984, on file An the offica of the 
Planning Department, parking spaces shall b© consistent with * 
Dlviaioji a of the Munlcipai Code and shall be permanently . 
maintained and not converted for any other use. Parking vpaces 
and alalea shall conform to Planning Department standards. 
Parking areas shall be marked, .. , . 

4, Mo permit for constructionof any. facility" shall ba granted 
nor shall any activity authorized by this permit be conducted on 
the preraises until: ^ ..'v.: 

• a. The pernittee signs and returns the permit to the;.'"^:^^". 
Planning Departmentt ' ' • ' . !&&?•.• ' ' : 

b. The Conditional Use Permit is recorded in the' office'̂ of̂ 'i.• 
the County Recorder. y'-^'-'.^A?'-

PAGE 3 OF 6 
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5, Before leeuance of any building pennits, cotuplete plana shall 
be submitted to the Planning Dtractor for approval, Plana ohall 
b« in aubetantial conformity to Exhibit "A, * dated 
October 25, 1984, on file in the office of. the Planning 
Department, Ho change, modifications or alterations shall bo 
made unles* appropriate application* for araendzaent of thie pemit 
shall have been grantod-

6. Before iasuanca of any building permits, a conplate landscape 
plan, including a permanent irrigation eyatom* ohall be oubmitted 
to the Planning Director for approval. The plana shall be in 
aubatsntlal conformity to Exhibit "A," dated Octobor 25, 1984, on 
file in the offioa of the Planning Department. Approved planting 
shall be installed b«fore issuance of any occupancy permit on any 
building. Suoh planting shall not bo modified or altered unless 
this permit has been amended. Specific plant species shall be 
identified on final landscaping plans and shall be subject to 
Planning Director approval. 

7< All outdoor lighting shall be so shaded and adjusted that the 
light la directed to fall only an the same premisee as light' 
sources are located and not reflect onto adjacent properties,' 

8* This Conditional use Permit muse be used within 3€ months 
after the date of City approval or the permit shall be void. 4 An 
Extension of Time may be granted as set forth in Section 101.0506 
and 101-0907 of the Municipal Coda. Such extension of time shall 
be subject to all regulations in force at the time of the : 
extension. 

9. After eatabliahment of the project, the property shall not be (̂  
used for any other purposes unlessi 

a_ Authorized by the City Council; or 

b. The proposed use meets every requirement o£ the zone 
existing for the property at the. time of conversion; or 

c. The permit has been revoked by the City* 

10. This Conditional Use Permit may be revoked by the City if '. 
there it a material hr««eh or default in any of the conditions of 
this permit. 

11. This Conditional Use Permit is a covenant running with the 
lands and shall be binding upon the Permittee and any successor -
or aucoesaors, and the interests of any successor shall be 
subject to each and ey^ry condition set out. 

PAGE 4 OF 6 
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.12, ihls permit'• snail expire 20 years from the date o£ 
approvals If on extension is requested, the operation and 
conditions shall he reviewed at public bearings by the Planning 
Commission and City Council. . , ' 

13* in the event that additional cellular mobile phone 
fiOrafftunlcatlon systems are needed in'the •fut^re'thnfwadldir&quirc a 
transinitting tower- or towers in the vicinity of this approved 
facility, the permittee shall allow the installation of antennaa 
on the tower authorised by this permit and the installation of 
necessiary support eguipniAttt on the premises if the applicant for 
such additional antennae and support equipment ahowa that the 
operation thereof would not interfere with the operation of the 
permittwe'a antennae and support equipment, and the co-locatton of 
such antennae and support equipment are otherwise technically' 
feasible and compatible, and such additional antenna© and support . 
equipment are approved by The City of San Dicgo following a noticed 
public hearing on the matter. 

ADOPTSO BY THE COUNCIL OF THZ CITY Of SAN DIEOO ON NOVEMBER 20, 
1984. 
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T H E C J T Y O F S A N D I E G O 

DATE OF NOTICE: June 14, 2007 

NOTICE OF PUBLIC HEARING 
PLANNING COMMISSION 

DATE OF HEARING: 
TIME OF HEARING: 
LOCATION OF HEARING: 

PROJECT TYPE: 
PROJECT NUMBER: 
PROJECT NAME: 
APPLICANT: 

COMMUNITY PLAN AREA: 
COUNCIL DISTRICT: 

CITY PROJECT MANAGER: 
PHONE NUMBER: 

June 28, 2007 
9:00 A.M. 
Council Chambers, 12th Floor, City Administration Building, 
202 C Street, San Diego, California 92101 

Conditional Use Permit/Planned Development Permit 
92076 
AMERICAN TOWER - AVIATION 
Jim Kelly, American Tower Corporation 

Skyline Paradise Hills 
District 4 

Karen Lynch-Ashcraft, Development Project Manager 
(619)446-5351 

As a property owner, tenant or person who has requested notice, you should know that the Planning 
Commission will hold a public hearing to approve, conditionally approve, or deny an application for 
wireless communication facility consisting of an existing 130 foot high monopole and a 550 square 
foot equipment shelter, originally approved by CUP No. 84-0472, which expired on November 20, 
2004. The facility is located at 6770 Aviation Drive between Benson Avenue and Cielo Drive. 

The decision of the Planning Commission is final unless the project is appealed to the City Council. In 
order to appeal the decision of the Planning Commission you must be present at the public hearing and 
file a speaker slip concerning the application or have expressed interest by writing to the Planning 
Commission before the close of the public hearing. To file an appeal, contact the City Clerk at 
202 "C" Street, Second Floor. The appeal must be made within 10 working days of the Planning 
Commission decision. If you wish to challenge the City's action on the above proceedings in court, 
you may be limited to addressing only those issues you or someone else have raised at the public 
hearing described in this notice, or written in correspondence to the City at or before the public 
hearing. 
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This project was determined to be categorically exempt from the California Environmental Quality Act 
on March 1, 2007 and the opportunity to appeal that determination ended March 15, 2007. 

If you have any questions after reviewing this information, you can contact the City Project Manager 
listed above. 

This information will be made available in alternative formats upon request. To request an agenda in 
alternative format or to request a sign language or oral interpreter for the meeting, call the Disability 
Services Program Coordinator at 236-5979 at least five working days prior to the meeting to insure 
availability. Assistive Listening Devices (ALD's) are available for the meeting upon request. 

Job Order No. 42-5782 

Revised 02/08/07/hmd 
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T H E C ITV o r S A I * DLCOO 

City of San Diego 
Development Services 
1222 First Ave., MS-302 
San Diego, CA 92101 
(619)446-5000 

Ownership Disclosure 
Statement 

Approval Type: Check appropriate box for type of approval (s) requested: • Neighborhood Use Permj^Q Coastal Development Permil 
Q Neighborhood Development Permit • Site Development Permit OPlanned Development Permit OConditional Use Permit 
Q Variance Q Tentative Map • Vesting Tentative Map Q Map Waiver • Land Use Plan Amendment • Q Other 

Project Title Project No. For City Use Only 

Project Address: 

a ^ M ^ r t f ^ A t j p j v i g 

Part I - To be completed when property is heidTjy Individual(s) 

Bv signing the Ownership DisdosurQ Stalerrient. the ownerfs^ acknowledge that an application for a permit, map or other matter, as identified 
above, will be filed with the Citv of San Diego on the subject propertYi with the intent to record an encumbrance against th? prgperty. Please 
list below the owner(s) and tenant(s) (if applicable) of the above referenced property. The list must include the names and addresses of all 
persons who have an interest in the property, recorded or otherwise, and state the type of property interest (e.g.. tenants who will benefit from 
the permit, all individuals who own the property). A signature is required of at least one of the property owners. Attach additional pages if 
needed. A signature from the Assistant Executive Director of the San Diego Redevelopment Agency shall be required for all project parcels for 
which a Disposition and Development Agreement (DDA) has been approved / executed by the City Council. Note: The applicant is responsible 
for notifying the Project Manager of any changes in ownership during the time the application is being processed or considered. Changes in 
ownership are to be given to the Project Manager at least thirty days prior to any public hearing on the subject property. Failure to provide ac
curate and current ownership information could result in a delay In the hearing process. 

Additional pages attached 

Name ot inoividua1 

Q Yes X N o 

yfa ' & * • 

peorpnmj;- t KE4-D 
Agency 

Street 

Owner / ^ I T&ifent/Lessee • Re3eveJopment Agen 

City/State/Zip: 

Phone No 
:4if2j^ernz. Fax No: 

Street Address: 

City/State/Zip; 

Phone No: Fax No: 

Signature : Date: 

Name or individual (type or pnnt); 

LI Owner LI Tenant/Lessee • Redevelopment Agency 

Street Address: 

City/State/Zip: 

Phone No: 

Signature : 

Fax No; 

Date: 

Name ot moiviauai (type or pnntj: 

• Owner • Tenant/Lessee • Redevelopment Agency 

Street Address: 

City/State/Zip: 

Phone No: 

Signature: 

Fax No: 

Date: 

This information is available in alternative formats for persons with disabilities. 
Be sure to see us on the World Wide Web at www.sandiego.gQV/development-services 

DS-318 (5-05) 

http://www.sandiego.gQV/development-services
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American Tower 
Corporation - Mt. Ada 

(CUP/SDP) 
Verizon 

Project No. 91178 



o 
o 
o 

oo 
CO 

> 
H 
H 
> 

n 

Aerial Photo 
AMERICAN TOWER - MT. ADA - PROJECT NUMBER 91178 

6426 MT. ADA ROAD 
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Project Location Map 
AMERICAN TOWER - MT. ADA - PROJECT NUMBER 91178 
6426 MT: ADA ROAD 
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PROJECT SITE 

CLAIREMONT MESA 
COMMUNITY PLAN MAP 

AMERICAN TOWER - MT. ADA - PROJECT NUMBER 91178 
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PROJECT DATA SHEET 
PROJECT NAME: 

PROJECT DESCRIPTION: 

COMMUNITY PLAN 
AREA: 

DISCRETIONARY 
ACTIONS: 

COMMUNITY PLAN LAND 
USE DESIGNATION: 

American Tower - Mt. Ada 

A wireless communication facility consisting of an existing 
145 foot high monopole and a 572 square foot equipment 
shelter. 

Clairemont Mesa 

Conditional Use Permit; Site Development Permit 

Commercial Community Core 

ZONING INFORMATION: 

ZONE: CC-1-3: (A auto oriented commercial zone) 

HEIGHT LIMIT: 30-Foot maximum height'limit. 

FRONT SETBACK: -

SIDE SETBACK: 10 feet or 0. 

REAR SETBACK: 10 feet or 0. 

ADJACENT PROPERTIES: 

NORTH: 

SOUTH: 

EAST: 

WEST: 

DEVIATIONS OR 
VARIANCES REQUESTED: 

COMMUNITY PLANNING 
GROUP 
RECOMMENDATION: 

LAND USE 
DESIGNATION & 
ZONE 

Commercial Community 
Core; CC-1-3. 

Multi-Unit Residential; 
RM-3-7. 

Commercial Community 
Core; CO-1-2. 

Commercial Community 
Core; CC-1-3. 

EXISTING LAND USE 

Commercial 

Multi-Unit Residential 

Commercial 

Commercial 

Request to deviate from the 30 foot Clairemont Mesa 
Height Limitation Overlay Zone 

On March 21, 2006, the Clairemont Mesa Planning 
Committee voted 14-0-0 to recommend denial of the Mt. 
Ada project. 
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ATTACHMENT H-5 

SITE NAME: 300647 CA 0066 MT. ADA 
CUP AND PDP APPLICATION 

DRAWING INDEX REV. DIRECTIONS PROJECT INFORMATION 
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VICINITY MAP N.T.S. 
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PROPERTY OWNERS 

APPUCANT CONTACT; 

LEGAL DESCRIPTION 
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DEVELOPMENT SUMMARY 
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LOHalUOE; 

Z OWING: 

JURIS aCTKXJ: 

0CCUPA«CT: 

APN NUMBER: 

CUBREOT USE: 

PROPOSEO USE: 

BUCKD. rBLUT 
10313 BOULDER CREEK RD. 
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AMERICAN TQWEB CORPORATION. INC 
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Basilio AssaciaiBs, Inc. 

SITE No.:300847 
ID: CA 0066 MOUNT ADA 

6416 MT. ADA HD. 
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SETBACK LINE 

ATTACHMENT H-5 

T HIGH 8" BLOCK WALL 

^ 

ONE STORY COMMERCIAL 
BUILDING 

- O N E STORY 
SERVICE 

BUILD ING 
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q_OF MT. ADA STREET 
SEE A - 2 ENLARGED 

SITE PLAN 

SETBACK LINES: 
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SIDES: lO'-O" 
REAR: lO'-O" NORTH 
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SITE P L A N 
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Basilio Associates, Inc. 
A n M K l l n * P l^nng -I- Dmty 

SITE No. :300647 
ID: C A 0066 MOUNT ADA 

B42G MT. ADA RD. 
SAN DIEGO, CA 92111 

SITE P L A N 
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NORTH 

ENLARGED SITE PLAN 4 = 5 i 
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EXISTING 
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LEGEND: 

PINE "TREES 

NOTE: 
THE TWO PINE TREES ARE EXISTING ON THE 
SITE AS PER CUP No. 8 3 - 0 6 2 9 , THERE IS NO 
PHYSICAL ROOM FOR ADDITIONAL LANDSCAPE 
PLANTS IN THE COMPOUND. 
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City of San Diego 
Development Services 
1222 First Ave., MS-302 
San Diego, CA 92101 
(619)446-5210 

Community Planning 
Committee 

Distribution Form Part 2 
Project Name : 

Verizon Mount Ada 
Project Number 

91178 

Distribution Date 

12/14/05 

Project Scope: CLAIREMONT MESA.. JO # 42-5718 CUP/PDP for a telecommunication facility 
consisting of a new CUP to allow an existing 136' tall monopole supporting 30 antennas and an 
adjacent equipment shelter located at 6426 Mt. Ada Road. Old CUP 83-0629. CC-1-3 Height 
deviation. CD:6 Post 2 notice cards. Old CUP # 83-0629 

Project Location 

6426 Mt Ada Rd 

Related Projects 

Project Manager 

Karen Lynch-Ashcraft 

Phone Number 

446-5351 
Fax Number 
{619)446-5245 

E-mail Address 

KLynchAshcraft@s 
andiego.gov 

Community plan: Clairemont Mesa Council District 

Existing Zone Proposed Zone Building Height Number of Stories FAR 

" - Comrhittee Recommendations (To be completed for Initial Review): 

LJ Vote to Approve Members Yes Members No Members Abstain 

L J Vote to Approve 
With Conditions Listed Below 

Members Yes Members No Members Abstain 

LJ Vote to.Approve 
With Non-Binding Recommendations Listed Below 

Members Yes Members No Members Abstain 

JS^VotetoDeny Members Yes / 4^ Members No O Members Abstain £ } 

• No Action (Please specify, e.g., Need further information, Split vote, Lack of quorum, etc.) LJ Continued 

CONDITIONS: 

NAME i^7&^/iOf- A . / t f ^ v a 
SJGNATURE ̂ 0L^ ^r ^ L ^ 

TITLE ataft. CAIFC 
DATE 3/Af/o£ 

Attach Additional Pages If Necessary. 
Project Management Division 

Please Return Within 30 Days of Distribution of Project Plans To: 

City Of San Dicgo 
Development Services Department 
1222 First Avenue, MS 302 
San Diego, CA 92101 

Printed on recycled paper. This information is available in ailemative formats for persons with disabilities. 
To request this document ia alternative format, call (619) 446-5446 or (800) 735-2929 (TT). 

Be sure to see us on the Worldwide Web at www.sandicgo.gov/'development-services 

http://andiego.gov
http://www.sandicgo.gov/'development-services
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PLANNING COMMISSION 
f RESOLUTION NO. 

CONDITIONAL USE PERMIT NO. 292627 
SITE DEVELOPMENT PERMIT NO. 450714 

AMERICAN TOWER - MT. ADA 
PROJECT NO. 91178 

WHEREAS, Buckel Trust, Owner and American Tower Corporation, Permittee, filed an application 
with the City of San Diego for a permit for a wireless communication facility (as described in and by 
reference to the approved Exhibits "A" and corresponding conditions of approval for the associated 
Conditional Use Permit No.292627 and Site Development Permit No. 450714, on portions of a .19 acre 
site; 

WHEREAS, the project site is located at 6426 Mt. Ada Road in the CC-1-3 zone of the Clairemont Mesa 
Community Plan; 

WHEREAS, the project site is legally described as a portion of Parcel "B" of Parcel Map No. 227, in the 
City of San Diego, County of San Diego, State of California, filed April 7, 1970 in the Office of the 
County Recorder of San Diego, California; 

WHEREAS, on June 28, 2007, the Planning Commission of the City of San Diego considered 
Conditional Use Permit No. 292627 and Site Development Permit No. 450714, pursuant to the Land 
Development Code of the City of San Diego; NOW, THEREFORE, 

BE IT RESOLVED by the Planning Commission of the City of San Diego as follows: 

That the Planning Commission adopts the following written Findings, dated June 28, 2007. 

FINDINGS: 

Conditional Use Permit - Section 126.0305 

1. The proposed development will not adversely affect the applicable land use 
plan; 

This facility was originally approved by the City Council on November 20, 1984. The 
Conditional Use Permit (CUP) included a 20 year expiration. At the time of approval, the City 
did not have applicable regulations for these types of facilities so the City Council imposed a 
twenty year limit in order to re-evaluate the project in light of new regulations and or policies that 
may be in effect. The project exists as it did after initial construction and American Tower 
Corporation is now seeking to obtain another CUP to maintain the facility as is. 

Neither the City of San Diego General Plan nor the Clairemont Mesa Community Plan addresses 
wireless communication facilities as a specific land use. 

I 
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2. The proposed development will not be detrimental to the public health, 
safety, and welfare; 

The Telecommunication Act of 1996 preempts local governments from regulating the "placement, 
construction and modification of wireless communication facilities on the basis of the 
environmental effects of Radio Frequency (RF) emission to the extent that such facilities comply 
with the Federal Communication Commission's (FCC) standards for such emissions." If the 
decision maker approves the existing facility, a condition will be included within the permit to 
require American Tower to perform a cumulative model RF test and submit the finding in a report 
to the City of San Diego within 90 days of approval of the CUP/SDP. 

3. The proposed development will comply to the maximum extent feasible with 
the regulations of the Land Development Code; and 

This facility was originally approved by the City Council on November 20, 1984. The 
Conditional Use Permit (CUP) included a 20 year expiration. At the time of approval, the City 
did not have applicable regulations for these types of facilities so the City imposed a ten year time 
limit in order to re-evaluate the project in light of new regulations and or policies that may be in 
effect. The project exists as it did after initial construction and American Tower Corporation is 
now seeking to obtain another CUP to maintain the facility as is. 

Since 2000, the City has had a Communication Antenna ordinance that requires architectural or 
environmental integration with the project site. Pursuant to the San Diego Land Development 
Code, wireless communication facilities are permitted in all zones citywide with the appropriate 
permits. Wireless communication facilities are separately regulated uses, which have limitations 
or require compliance with conditions in order to minimize potential impacts. The intent of the 
regulations is to camouflage facilities from public view. In this case, the monopole is the tallest 
structure in and around the area in which it is located and as such, it has an incongruous effect on 
the community's landscape. It is situated on the edge of a commercial area directly across the 
street from multi-unit residential with a large single unit residential subdivision beyond. 
Additionally, the tower is located in a commercial core area of the community, adjacent to a 
major east west thoroughfare. The tower poses an unsightly visual impact that can be seen from 
the surrounding residential communities and major thoroughfares. 

Section 141.0405 of the Land Development Code differentiates between minor and major 
telecommunication facilities. Minor telecommunication facilities include those that are concealed 
from public view or integrated into the architecture or surrounding environment through 
architectural enhancement (enhancements that complement the scale, texture, color and style) 
unique design solutions, or accessory use structures. Major telecommunication facilities are 
antenna facilities that do not meet the criteria for minor telecommunication facilities or they are 
located in residential zones containing residential uses. Similar to minor facilities, they also need 
to be designed to be minimally visible through the use of architecture, landscape architecture and 
siting solutions. The Mt. Ada project does not conform to this code requirement. As it exists, the 
tower is a significant visual impact to the community of Clairemont. 

Therefore, the project does not comply to the maximum extent feasible with the regulations of the 
Land Development Code. 
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4, The proposed use is appropriate at the proposed location. 

A wireless communication facility at this location is an appropriate use subject to compliance 
with the ordinances and policies that regulate telecommunication facilities. Due to the fact that 
the existing facility does not comply with current regulations and policies, this finding cannot be 
affirmed. A facility that better integrates into the property and takes into consideration the 
surroundings including the proximity to the large nearby residential community as well as the 
commuters driving through this part of Clairemont would be more appropriately located on this 
property. 

Site Development Permit - Section 126. 0504 

1. The proposed development will not adversely affect the applicable land use plan; 

This facility was originally approved by the City Council on November 20, 1984. The 
Conditional Use Permit (CUP) included a 20 year expiration. At the time of approval, the City 
did not have applicable regulations for these types of facilities so the City Council imposed a ten 
year limit in order to re-evaluate the project in light of new regulations and or policies that may be 
in effect, The project exists as it did after initial construction and the new owner, American Tower 
Corporation is now seeking to obtain another CUP to maintain the facility as is. 

Neither the City of San Diego General Plan nor the Clairemont Mesa Community Plan addresses 
wireless communication facilities as a specific land use. 

2. The proposed development will not be detrimental to the public health, safety, and 
welfare; and 

The Telecommunication Act of 1996 preempts local governments from regulating the "placement, 
construction and modification of wireless communication facilities on the basis of the 
environmental effects of Radio Frequency (RF) emission to the extent that such facilities comply 
with the Federal Communication Commission's (FCC) standards for such emissions." If the 
decision maker approves the existing facility, a condition will be included within the permit to 
require American Tower to perform a cumulative model RF test and submit the finding in a report 
to the City of San Diego within 90 days of approval of the CUP/SDP. 

3. The proposed development will comply with the applicable regulations of the Land 
Development Code. 

The monopole complies with all the development regulations of the CC-1-3 zone, but does not 
comply with the Clairemont Mesa Height Limitation Overlay Zone of 3 0 feet. The monopole is 
145 feet tall and is extremely visible to the Balboa Avenue corridor and the surrounding 
residential community. Development in the area is low in scale. The tower is located in a 
commercial zone that is immediately adjacent to a multi-unit residential complex.. The existing 
tower exceeds the height limit by 115 feet. Deviations to the Clairemont Mesa Height Limitation 
Overlay Zone require a Site Development Permit. 

Page 3 of4 



000500 ATTACHMENT H-8 

This project was originally constructed in the mid-1980's when Pac Tel Mobile (now Verizon) 
was only one of two wireless carriers in San Diego. Their network was being established with 
tower structures and later branched out to building collocations. Initially, carriers built 
tall facilities, later filling in their networks with lower sights. Verizon signed the contract (CUP 
83-0629) acknowledging the 20 year time limit on the facility. In order to maintain a facility at 
this site, a new application in compliance with the current regulations and policies would be 
required. 

Supplemental Site Development Findings - Section 126.0504(0 

1. The granting of an exception will not significantly interfere with public views from 
western Clairemont Mesa to Mission Bay and the Pacific Ocean within the surrounding 
area; and 

The Mt. Ada project is not located near Mission Bay or the surrounding areas and as a result, 
it will not interfere with public views to these areas. It is located east of Mission Bay in the 
Balboa Genesee commercial corridor and it creates a significant visual impact to the 
community surrounding this area. 

2. The granting of an exception is appropriate because there are existing structures over 30 
feet in height and the proposed development will be compatible with surrounding one, 
two, or three-story structures; or the granting of an exception is appropriate because 
there are topographic constraints peculiar to the land; or the granting of the exception is 
needed to permit roofline and facade variations, accents, tower elements, and other 
similar elements and the elements will not increase the floor area of the structure. 

The topography is flat along the Balboa Genesee commercial corridor and the majority of 
structures in the area are low scale and do not exceed the 30 foot height limit. This tower is 
115 feet above the 30 foot height limit and as such, poses a significant visual impact to the 
surrounding community. It stands out against the existing landscape and is therefore 
incompatible with the surrounding development. The only other structure of this stature is a 
10 story building approximately .62 miles to the west of this site with a roof top full of 
antennas managed by American Tower Corporation. Therefore, granting an exception to the 
Clariremont Mesa Height Limitation Overlay Zone is inappropriate. 

BE IT FURTHER RESOLVED that, based on the findings hereinbefore adopted by the Planning 
Commission, Conditional Use Permit No. 292627 and Site Development Permit No. 450714 is hereby 
DENIED by the Planning Commission. 

Karen Lynch-Ashcraft 
Development Project Manager 
Development Services 

Adopted on: June 28, 2007 
Job Order No. 42-5718 
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^»^- COHDITIOKAL USB PEPMIT 
^ y NO, 83-0629 

CITY COUHCtL -

This Conditional Us* Permit i« crrant«d by th« City"Council of Tha 
' City of San Diego to PACTEL MOBILE ACCESS, a D«lawaj:o 
Corporation, cwn«r/Permittee, under the condition* in Section 
101.0507 of the Municipal Code of The City of San Diego, 

1. pertnlaaion is granted to Owner/Permittee to conatruct and 
operate a comntanication facility consisting of an equipment 
building and antenna tower located on the north side of Mt. Ada 
Road between Mt. Rias Place and Mt. Alberfcine Avenue* more 
particularly described a Portion of Parcel B, Parcal Map 227, in 
the CA Zone. 

2 . The facility shall coniiat of the follovingx 

a. A 26-foot by 22-fQot equipment building and a 
145-foot-high antenna tower for frequency rocoption and 
transmission. The color of the pole shall be cool 
medium-light grey; 

b. Off-atreet parting for aarvic* personnel; and 

c. Accessory uses as may be determined incidental and 
approved by the Planning Director. 

3. Not less than, two off-straet parking spaces shall bo 
maintained on the property in the approximate location shown on. 
Ejthibit "A," dated October 23, 1994, on file in the office qf the 
Planning Department. Parking spaces shall be consistent with 
Division 9 of the Municipal Code and shall ba permanently 
maintained and not converted for any other use. Parking spaces 
and aisle* shall conform to Planning Department standards. 
Parking areas shall be marked.* 

4. No permit for construction of the expanded facility shall be 
granted nor shall any activity authorized by this permit be 
conducted-on the promises until: 

a. Th« Permittee signs and returns the amended permit -o 
the Planning Department; and 

b. The Conditional Use Permit ia recorded in the office ?t 
the County Recorder. 
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5. B«forw i«u«Jic« of any building p«imiti, complete building 
plans shall be submitted to the Planning Director for approval. 
Plana shall b« in substantial conformity to Exhibit "A," dated 
October 2 5 , 1984, on file in the office of the Planning 
Departmant. No change, modifications or alterations shall be 
made unless appropriate applications for amendment of this permit 
shall have been granted. 

6. Before issuance of any building permits, a complete land*cap* 
plan, including a permanent irrigation system, ahall be submitted 
.to the Planning Director for approval. The plans shall be in 

R>iseK>sub8tantial conformity to Exhibit "A," dated October 25, 1984, on 
file in the office of the Planning Department, Approved planting 
shall be installed before issuance of any occupancy permit on any 
building. Such planting ahall not be modified or altered unless 
this permit has been amended. Specific plant species ahall be 
identified on final landscaping plans and shall be aubject to 
Planning Director approval. 

7. All outdoor lighting shall be so shaded and adjusted that the 
light is directed to fall only on the same premises as light 
sources are located and not reflect onto adjacent properties. 

8. This Conditional Use Permit must be used within 36 months 
after the date of City approval or the permit shall be void. An 
Extension of Time may bo granted as set forth in Section 101,0506 
and 101.0507 of the Municipal Code. Such extension of time shall 
be subject to all regulations in force at the time of th* 
extension. 

9. After establishment of the amended project, the property 
shall not be used for any other purposes unless: 

a. Authorized by the City Council* or 

b. The proposed use meats every requirement of the zone 
existing Cot the property at the time of conversion; or 

c. The permit has been revoked by the City. 

10 This Conditional Use Permit may be revoked by the City if 
there ia a- material breach or default in any of the conditions of 
this permit. 

11 This- Conditional Use Permit is a covenant running with the 
lands and ahall be binding upon the Permittee and any successor 
or successors, and the interests of any successor shall be 
subject to each and every condition set out. 
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( 12. This permit -shall expire 20 years £rom the date of 
approval. If an extension is requested, the operation and 
conditions ahall be reviewed at public hearings by the Planning 
Commission and City Council. 

zofcfi 

13. In the event that additional cellular mobile phone 
communication syatema are needed •ih'the futuro'that vodldsrequtra a. 
transmitting tower or towers in the vicinity of this approved 
facility, the permittee shall allow the installation of antennas 
on the tower authorized by this pemit and the installation of 
necessary support equipment on the premises if the applicant for . 
such additional antennae and support equipment shows that the 
operation thereof would not interfere with the operation of the 
permittee's antennae and support equipment and the co-location of 
such antennae and support equipment are otherwise technically 
feasible and compatible, and such additional antennae and support 
equipment are approved by The,City of San Diego following a noticed 
public hearing on the matter. 

ADOPTED BY THE COUHCIL OF THE CITY, Qf SAN DIEGO THIS 20TH DAY OF 
. NOVEMBER, 1984. 

- e 

e 
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FBEtfied and adopted by the Counc i l of The Ci ty of San Diego on 

November 20 . 1984 _ b y the fo l l owing v o t e s : 

YEAS: Hf t chen , HcColT, Jones, Strm'ksma, Gotch, Hedgecock. 

NAYS : None. 

NOT PRESEHT: Cleator . Murphy, Martinez. 

AUTHENTICATED BY: 

Mayor 

' 

City Clerk 

By 

of 

of 

ROGER HEDGECOCK 
The City of San Diego, 

CHARLES G. ABDELNOUR 
The City of San Dicgo, 

BARBARA BAXTER 

Calif 

Calif 

amis 

smia 

Deputy 

I HEREBY CERTIFY t h a t t he above and fo rego ing i s a f u l l , t r u e and 

c o r r e c t copy of RESOLUTION NO. R- £ 6 / 2 0 0 3 p a s s e d and adopted by 

t h e C o u n c i l of The C i t y of San Diego , C a l i f o r n i a , on Noveniber 20 . 1984. 

CHARLES G- ABDELNOUR 
Ci ty C l e j i ^ o f The C i t y of £*LB, D iego , C a l i f o r n i a 

(SEAL) By ^^OACS***^ Jljarfj* . 
Deputy"*^ / 

(Rev. .5 /83) 
bb 
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* 

AUTHENTICATED BY: 

itoger'Hedgecock 
Mayor of The City of San Diego 

STATE OF CALIFORNIA ) 
) 

COUNTY OF SAN DIEGO ) 

rJc of The Ciity of san Diego 

On this / 3 day of A S M M A M * , -*••*, before me, the 
undersigned, a notary public in and for said County and State, 
residing therein, duly commissioned and sworn, pergonally 
appeared ROGER HEDGECOCK, known to me to be the Mayor, and 
CHARLES G. ABDELNODR, known to me to be the City Clerk of The 
City of San Diego, the mynicipal corporation that executed the 
within instrument, and known to me to be the persons who executed 
the within instrument on behalf of the municipal corporation 
therein named, and acknowledged to me that such municipal 
corporation executed the same, 

IK WITNESS WHEREOF, I have hereunto set my ha.nd and official 
1 in thfi. .CotUXtV-zif San Diego, State of California, the day and 

ate first above written, v 

0 
_ K t R l s o c t i : 

RUTH £. KLAUER 
HOIARY PUBLIC • CHIFMNIA 

PRINCIPAL OFFICE lit 

SAN oteco comr 
My CDinmlutei E*plr« Hiy Z3. 1985 

'^^fe-
Notary Public in'aVid for the County 
of San Diego, State of California 

The undersigned Permittee, by execution hereof, agrees to 
each and every condition of this Conditional Use Permit.and 
promises to perform each and every obligation of Permittee 
hereunder. 

PACTEL MO 
a Delaw 

NOTE: NOTARY ACKNOWLEDGEMENTS MUST 
BE ATTACHED PER CIVIL CODE, 
SEC, 1180 et seq. 
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# 

CORPORATE ACKNOWLEDGMENT 

0 n this tna 33-std3Y of January i9_S5_p before me, I Staiaof C a l i f o r n i a 

county of Orange 
• ss. 

^ o i-i.^ * n i i ^M-k^r^.nn^.i^iia.ft 
OFFICIAJ. SEAL 
KATH'ER^^ A LINN 

NOTARY PUBLIC - CALIPORNIA 

M)f comm. KDirM JUN ]7. IMS 

Kathertne A. Linn 
the undersigned Notary Public, paraonally appeared 

Donn A. Wlnslow 

(^ personally known tome 

to bs the pQraon{a} who executed the within instrument M 
/of on behalf of the corporation therein 

named, and acknowledged to me that the corporation executed It. 
WITNESS my hand and official Beat. 

Notary's Slonature 
•^3^3—c\:V-i_ 

5g33a53SS3SS!aSSa2S33SS23SSS33SSassaS3S3SS»3®gSS33S 
UXnOHU. MOTAHY ^SSOCIATX*! • Z»13 V«ntu™ Btr f . * P.O. ton « 3 5 • WDOflUnO Hflta, CA W 3 M 



ATTACHMENT H-10 

T H E C I T Y O F S A M D I E G O 

Date of Notice: June 14, 2007 

NOTICE OF PUBLIC HEARING 
PLANNING COMMISSION RECOMMENDATION 

DATE OF HEARING: 
TIME OF HEARING: 
LOCATION OF HEARING: 

PROJECT TYPE: 
PROJECT NUMBER: 
PROJECT NAME: 
APPLICANT: 

COMMUNITY PLAN AREA: 

COUNCIL DISTRICT: 

CITY PROJECT MANAGER: 
PHONE NUMBER: 

June 28, 2007 
9:00 A.M. 
Council Chambers, 12th Floor, City Administration Building, 
202 C Street, San Diego, California 

Conditional Use Permit/Site Development Permit 
91178 
AMERICAN TOWER - MT. ADA 
Jim Kelly, American Tower Corporation 

Clairemont Mesa 

District 6 

Karen Lynch-Ashcraft, Development Project Manager 
(619) 446-5351 

As a property owner, tenant or person who has requested notice, you should know that the Planning 
Commission will hold a public hearing to recommend approval, conditional approval, or denial to the City 
Council for a wireless communication facility consisting of an existing, expired 145 foot high monopole and 
a 625 square foot equipment shelter, originally approved by CUP No. 83-0629, which expired on November 
20, 2004 . The facility is located at 6426 Mt. Ada Road between Mt. Rias Place and Mt. Albertine Avenue. 

The decision to approve, conditionally approve, modify or deny the wireless communication facility will be 
made by the City Council at a future public hearing. You will also receive a notice of the City Council 
public hearing. 

If you have any questions after reviewing this information, you can contact the City Project Manager 
listed above. 

This information will be made available in alternative formats upon request. To request an agenda in 
i • alternative format or to request a sign language or oral interpreter for the meeting, call the Disability Services 
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Program Coordinator at (619) 236-5979 at least five working days prior to the meeting to insure availability. 
Assistive Listening Devices (ALD's) are available for the meeting upon request. 

Job Order No. 42-5718 

Revised 11/02/04 dcj 
document! 

C 
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s p i ^ s s s p s s p s ^ i Ci ty of San D iego 
W M M S t i ^ ^ M D e v e l o p m e n t S e r v i c e s 
^ ^ f i ^ ^ M 1222 First Ave . , MS-302 

0 0 San D iego , C A 9 2 1 0 1 
( 6 1 9 ) 4 4 6 - 5 0 0 0 

Ownership Disclosure 
Statement 

Approva l Type: Check appropriate box for type of approval (s) requested: • Neighborhood Use Permit • Coastal Development Permit 
Q Neighborhood Development Permit Q Site Development Permit Q Planned Development Permit Q Conditional Use Permit 
Q Variance Q Tentative Map • Vesting Tentative Map • Map Waiver Q Land Use Plan Amendment • • Other 

Project Title Project No. For City Use Only 

€£{^11 ̂ C* ^ tizgcgy> rgH,gccwm.uki k > < n ^ ^ O J L I T Y 
Project Address : 

/ £<fti 4 ) ^ - J-2-o-6 7~QO 

Par t I - t o b e c o m p l e t e d w h e h V ^ ^ 

Bv sinning the Ownership Disclosure Statement, the ownerfsl acknowledge that an application for a permit, map or other matter, as identified 
above, will be filed with the C'ty pf San Diego on the subject property, with the intent to record an encumbrance against the property. Please 
ifst below the owner(s) and tenant(s) (if applicable) of the above referenced property. The list must include the names and addresses of all 
persons who have an interest in the property, recorded or otherwise, and slate the type of property interest (e.g., tenants who will benefit from 
the permit, all individuals who own the property). A signature js required of at least one of the property owners. Attach additional pages if 
needed. A signature from the Assistant Executive Director of the San Diego Redevelopment Agency shall be reguired for all project parcels for 
which a Disposition and Development Agreement (DDA) has been approved / executed by the City Council. Note: The applicant is responsible 
for notifying the Project Manager of any changes in ownership during the time the application is being processed or considered. Changes in 
ownership are to be given to the Project Manager at least thirty days prior to any public hearing on the subject property. Failure to provide ac
curate and current ownership information could result in a delay in the hearing process. 

A d d i t i o n a l p a g e s a t t a c h e d G Y e s Q N o 

Wame ot ind iv idual ( type or pr int) : 

JO, Owner U Tenant/Lassee • Redevelopmi 

^ S 0 3 f 3 gdJHpr-dr-r-p/ir- &* 

s r&e 
ient Agency 

Name ot Individual ( type or pr int) : 

^ Owner • Tenant/Lessee Q , R edevelopmenl Agency 

§lreet Address: Si 
City/State/Zip: 

£ J , { . f l t l L 
Street Address: 

( U U W / L 
City/State/Zip: 

Fax No: i , 

7 ^ J U St/lSJDX 
blgnauye : ' 

- h r r f l r t b u c k e l - j r i / s f 
Date: 

o: 

idnature 
T). fysJU) 7̂ -sfc. F ^ / ° i -

Date: 

J > , r ( A , V u . t f r J - T r o t f 

N a m e ot ind iv idua l ( type or pr in t ) : N a m e ot Individual ( type or pr int) : 

Q Owner LJ Tenant/Lessee Q Redevelopment Agency • Owner Q Tenani/Lessee • Radevelopmenl Agency 

Street Address: Street Address: 

City/State/Zip: City/State/2ip: 

Phone No; Fax No; Phone No: Fax No: 

Signature : Date: Signature : Date: 

Th is in format ion is avai lab le in a l ternat ive formats for persons with disabi l i t ies. 
Be sure to see us on the Wor ld W i d e W e b at www.sand iego.gov/deve lopment~serv ices 

: DS-318 (5-05) 

http://www.sandiego.gov/development~services


r r 
000510 ATTACHMENT I 

/"' San Diego Municipal Code Chapter 14: General Regulations 
* (12-2001) 

§141.0405 Communication Antennas 

(a) Section 141.0405 regulates the following communication antennas. Amateur 
(HAM) radio facilities or temporary telecommunication facilities necessitated 
by natural or man-made disasters are not regulated as communication 
antennas. Section 141.0405 does not apply to single dish antennas smaller 
than 24 inches in diameter or to remote panel antennas less than 24 inches in 
length and in width, except when associated with another telecommunication 
facility. 

(1) Minor telecommunication facilities: Antenna facilities used in wireless 
telephone services, paging systems, or similar services that comply 
with all development regulations of the underlying zone and overlay(s) 
and that meet the criteria in Section 141.0405(e)(1) or (2). 

(2) Major telecommunication facilities: Antenna facilities that do not 
meet the criteria for minor telecommunication facilities in Section 
141.0405(e)(1) or (2). 

r (3) Satellite antennas: Antennas capable of transmitting or receiving 
signals to or from a transmitter or a transmitter relay located in a 
planetary orbit. Satellite antennas include satellite earth stations, 
television-reception-only satellite antennas , and satellite microwave 
antennas. 

(b) General Rules for Telecommunication Facilities 
All telecommunication facilities must comply with the following 
requirements: 

(1) All approved telecommunication facilities must comply with the 
Federal standards for RF radiation in accordance with the 
Telecommunication Act of 1996 or any subsequent amendment to the 
Act pertaining to RF radiation. Documentation shall be submitted to 
the City providing evidence that the cumulative field measurements of 
radio frequency power densities for all antennas installed on the 
premises are below the Federal standards. 

(2) Except in the event of an emergency, routine maintenance and 
inspection of telecommunication facilities located on residentially 
zoned premises, including all of the system components, shall occur 
during normal business hours between 8:00 a.m. and 5:00 p.m. 
Monday through Friday. 

Page 1 of6 
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(3) Antenna facilities or associated equipment proposed for installation in 
the public right-of-way are subject to the following regulations: 

(A) Antennas or associated equipment located in public right-ofway 
which is adjacent to a residentially zoned premises may be 
permitted with a Neighborhood Use Permit. 

(B) Antennas and associated equipment located in the public righ tof-
way adjacent to non-residentially zonedpremises are subject 
to review and approval by the City Manager. 

(C) All equipment associated with antenna facilities shall be 
undergrounded, except for small services connection boxes or 
as permitted in Section 141.0405(b)(4). 

(D) A construction plan must be submitted to and is subject to 
review and approval by the City Engineer in accordance with 
Chapter 6, Article 2. 

(4) Antennas and associated equipment located in the public right-of-way 
may be placed above ground only if the equipmentis integrated into 
the architecture or surrounding environment through architectural 
enhancement (enhancements that complement the scale, texture, color, 
and style), unique design solutions, enhanced landscape architecture, 
or complementary siting solutions to minimize visual or pedestrian 
impacts. These facilities maybe permitted with a Conditional Use 
Permit decided in accordance with Process Three. 

(c) Temporary facilities that provide services to public events and are limited to a 
one-time maximum duration of 90 calendar days are subject to the temporary 
use permit procedures in Chapter 12, Article 3, Division 4. 

(d) All telecommunication facilities that are required to obtain encroachment 
authorization to locate on city-owned dedicated or designated parkland or 
open space areas shall comply with the following: 

(1) The City Manager shall determine that the proposed facility would not 
be detrimental to the City's property interest; would not preclude other 
appropriate uses; would not change or interfere with the use or 
purpose of the parkland or open space; and would not violate any deed 
restrictions related to City property, map requirements or other land 
use regulations. 

(2) The proposed facility shall be integrated with existing park facilities or 
open space; shall not disturb the environmental integrity of the 
parkland or open space; and shall be disguised such that it does not 

Page 2 of6 
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detract from the recreational or natural character of the parkland or 
open space. 

(3) The proposed facility shall be consistent with The City of San Diego 
Progress Guide and General Plan. 

(e) Minor Telecommunication Facilities 

Minor telecommunication facilities are permitted as a limited use or may be 
permitted with a Neighborhood Use Permit in the zones indicated with an "L" 
or an "N", respectively, in the Use Regulations Tables in Chapter 13, Article 1 
(Base Zones) subject to the following regulations. 

(1) . An antenna facility will be considered a minor telecommunication 
facility if the facility, including equipment and structures, is concealed 
from public view or integrated into the architecture or surrounding 
environment through architectural enhancement (enhancements that 
complement the scale, texture, color, and style), unique design 
solutions, or accessory use structures. 

(2) In an effort to encourage collocation and to recognize that some 
telecommunication facilities are minimally visible, the following shall 
be considered minor telecommunication facilities: 

(A) Additions or modifications to telecommunication facilities that 
do not increase the area occupied by the antennas or the 
existing antenna enclosure by more than 100 percent of the 
originally approved facility and do not increase the area 
occupied by an outdoor equipment unit more than 150 feet 
beyond the originally approved facility, if the additions and 
modifications are designed to minimize visibility. 

(B) Panel-shaped antennas that are flush-mounted to an existing 
building facade on at least one edge, extend a maximum of 18 
inches from the building facade at any edge, do not exceed the 
height of the building, and are designed to blend with the color 
and texture of the existing building, 

(C) Whip antennas if the number of antennas that are visible from 
the public right-of-way does not exceed six, if the antennas 
measure 4 inches or less in diameter, and if they have a 
mounting apparatus that is concealed from public view. 

(3) Minor telecommunication facilities are not permitted in the following 
locations: 

Page 3 of 6 
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(A) On premises that are developed with residential uses in 
residential zones; 

(B) On vacant premises zoned for residential development; 

(C) On premises that have been designated as historical resources; 

(D) On premises that have been designated or mapped as 
containing sensitive resources; 

(E) On premises within the MHPA; or 

(F) On premises that are leased for billboard use. 

(4) The installation of a minor telecommunication facility shall not result 
in the elimination of required parking spaces. 

(5) Minor telecommunication facilities that terminate operation shall be 
removed by the operator within 90 calendar days of termination. 

(f) Major Telecommunication Facilities 

Major telecommunication facilities may be permitted with a Conditional Use 
Permit decided in accordance with Process Three, except that major 
telecommunication facilities on dedicated or designated parkland and open 
space may be permitted with a Conditional Use Permit decided in accordance 
with Process Five, in the zones indicated with a " C in the Use Regulations 
Tables in Chapter 13, Article 1 (Base Zones) subject to the following 
regulations. 

(1) Major telecommunication facilities are not permitted in the following 
locations: 

(A) On premises containing designated historical resources; 

(B) Within viewsheds of designated and recommended State 
Scenic Highways and City Scenic Routes; or 

(C) Within Vi mile of another major telecommunication facility, 
unless the proposed facility will be concealed from public view 
or integrated into the architecture or surrounding environment 
through architectural enhancement (enhancements that 
complement the scale, texture, color, and style), unique design 
solutions, and accessory use structures. 

(D) Within the Coastal Overlay Zone, on premises within the 

Page 4 of 6 
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f MHPA and/or containing steep hillsides with sensitive 
^ „ biological resources, or within pubic view corridors or view 

sheds identified in applicable land use plans. 

(2) Major telecommunication facilities shall be designed to be minimally 
visible through the use of architecture, landscape architecture, and 
siting solutions. 

(3) Major telecommunication facilities shall use the smallest and least 
visually intrusive antennas and components that meet the requirements 
of the facility. 

(g) Satellite Antennas 

Satellite antennas are permitted as a limited use subject to Section 
141.0405(g)(2), and may be permitted with a Neighborhood Use Permit 
subject to Section 141.0405(g)(3), or with a Conditional Use Permit decided 
in accordance with Process Three subject to Section 141.0405(g)(4). 

(1) Exemption. Satellite antennas that are 5 feet in diameter or smaller are 
permitted in all zones and are exempt from this section. 

/ (2) Limited Use Regulations. Satellite antennas that exceed 5 feet in 
^ diameter are permitted as a limited use in the zones indicated with an 

"L" in the Use Regulations Tables in Chapter 13, Article 1 (Base 
Zones) subject to the following regulations. 

(A) Satellite antennas are not permitted within the MHPA. 

(B) Satellite antennas are not permitted on premises that have been 
designated as historical resources. 

(C) Satellite antennas shall not exceed 10 feet in diameter. 

(D) Ground-mounted satellite antennas shall not exceed 15 feet in 
structure height. 

(E) Ground-mounted satellite antennas shall not be located in the 
streetyard, honXyard, or street side yard of̂ a premises. 

(F) Satellite antennas shall not be light-reflective. 

(G) Satellite antennas shall not have any sign copy on them nor 
shall they be illuminated. 

V (H) Ground-, roof-, and pole-mounted satellite antennas shall be 
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screened by fencing, buildings, or parapets that appear to be an x' 
integral part of the building, or by landscaping so that not more * 
than 25 percent of the antenna height is visible from the grade 
level of adjacent premises and adjacent public rights-of-way. 

(3) Neighborhood Use Permit Regulations. Proposed satellite antennas 
that do not comply with Section 141.0405(b)(2) maybe permitted with 
a Neighborhood Use Permit subject to the following regulations. 

(A) Satellite antennas are not permitted within the MHPA. 

(B) Satellite antennas are not permitted onpremises that have been 
designated as historical resources. 

(C) Satellite antennas "shall not exceed 10 feet in diameter. 

(D) Satellite antennas shall not be light-reflective. 

(E) Satellite antennas shall not have any sign copy on them nor 
shall they be illuminated. 

(F) The visual impacts of the antenna to adjacent premises and 
adjacent public rights-of-way shall be minimized by the 
positioning of the antenna on the site and the use of landscape 
or other screening. 

(4) Conditional Use Permit Regulations. Except for proposed satellite 
antennas which are accessory uses in industrial zones, proposed 
satellite antennas that exceed 10 feet in diameter may be permitted 
only with a Conditional Use Permit decided in accordance with 
Process Three subject to the following regulations. 

(A) Satellite antennas are not permitted within the MHPA. 

(B) Satellite antennas are not permitted onpremises or its 
appurtenances that have been designated as historical 
resources. 

(C) The visual impacts of the antenna to adjacent premises and 
adjacent public rights-of-way shall be minimized by the 
positioning of the antenna on the site and the use of 
landscaping or other screening. 
(Amended 1-9-2001 by O-18910N.S.; effective 8-8-2001.) 
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§101.0510 

§ 101 .0506 .1 R e q u i r e m e n t s f o r P r o c e s s 
i n g C o n d i t i o n a l U s e P e r m i t s a n d R e c l a m a -
t i o n P l a n s f o r N a t u r a l R e s o u r c e s 
D e v e l o p m e n t 

(Renumbered to Sec. 101.0511 on 6-23-86 by 
0~16671N,S.) 

§ 1 0 1 . 0 5 0 6 . 3 C o n d i t i o n a l U s e P e r m i t s 
f o r C o m p a n i o n U n i t s 

(Renumbered to Sec. 101.0512 on 6-23-86 by 
0-16671N.S. ) 

§ 1 0 1 . 0 5 0 6 . 5 E x c l u s i o n o f C o m p a n i o n 
U n i t s 

(Repealed (incorporated into Sec. 101.0512) 6 -
23-86 by 0-16671 N.S.) 

§ 101.0506.7 C o n d i t i o n a l U s e P e r m i t f o r 
T r e a t m e n t a n d C o u n s e l i n g Of f ices f o r S e x 
O f f e n d e r s 

(Renumbered to Sec. 101.0513 on 6-23-86 by 
0-16671 N.S.) 

§ 101.0506.8 M o v e d B u i l d i n g s D e f i n e d 
(Repealed (incorporated into Sec. 101.0514) 6-

23-86 by 0-16671 N.S.) 

§ 101.0506.9 C o n d i t i o n a l U s e P e r m i t F o r 
M o v e d B u i l d i n g s 

(Renumbered to Sec. 101.0514 on 6-23-86 by 
0-16671 N.S.) 

§ 1 0 1 . 0 5 0 7 C o n d i t i o n a l U s e P e r m i t 
G r a n t e d b y C i t y C o u n c i l 

(Repealed (incorporated into Sec. 101.0510 with 
amendments) 6-23-86 by 0-16671 N.S.) 

§ 101 .0507 .1 A p p e a l t o t h e C i t y C o u n c i l 
f r o m D e c i s i o n o f t h e B o a r d o f Z o n i n g 
A p p e a l s 

(Added 6-8-65 by 0-9236 N.S.; amended 4 - 2 5 -
67 by 0-9618 N.S. ; repealed (now Sec. 101.0505) 
2-4-71 by O-10494 N.S.) 

§ 101 .0508 F a i l u r e t o U t i l i z e Z o n e V a r i 
a n c e o r C o n d i t i o n a l U s e P e r m i t o r F a i l u r e 
t o C o n f o r m t o o r C o m p l y w i t h C o n d i t i o n s 

(Repealed (incorporated into Sec. 101.0510 with 
amendments) 6-23-86 by 0-16671 N.S.) 

§ 101.0509 C a n c e l l a t i o n of a C o n d i t i o n a l 
U s e P e r m i t 

(Repealed (incorporated into Sec. 101.0510 with 
amendments) 6-23-86 by 0-16671 N.S.) 

§ 101.0510 C o n d i t i o n a l U s e P e r m i t 
A. PURPOSE AND INTENT 
Certain classes of land use are not permitted by 

right in some or all zones of the City, but are never
theless recognized as being desirable to the full func
tion of the City under appropriate circumstances. It 
is the purpose of the Conditional Use Permit regula

tions to provide a means whereby proposals for such 
land uses may be examined on a case by case basis to 
determine whether , and under wha t conditions, 
these uses may be approved at a given site. 

It is intended that when these classes of land use 
are approved, each proposal will be developed so as 
to fully protect the heaith, safety, and general wel
fare of ail persons who live or work in the area. It is 
further intended tha t proposals developed under a 
Conditional Use Permit will incorporate the highest 
s tandards in site planning, architecture, environ
mental protection, and sensitivity to the neighbor-, 
hood character. 

It is intended tha t in exchange for the develop
ment and land use privileges extended under a Con
ditional Use Permit, the permittee will agree to abide 
by all conditions which the City may require. I t is 
intended that both these privileges and conditions 
shall const i tute a covenant which r u n s with the 
lands, and in addition to binding the permittee shall 
likewise bind each successor in interest. 

This section identifies those classes of land use for 
which a Conditional Use Permit may be granted and 
establishes the legal framework for the administra
tion of permits. 

B. DECISION MAKER 
Conditional Use Permits may be granted by the 

following Decisionmakers: "Hearing Officer", Devel
opment Services Director, Planning Commission, 
and City Council. In addition, Conditional Use Per
mits may be granted by the following Appeal Bodies, 
acting as provided herein as appellate Decisionmak
ers: Board of Zoning Appeals, Planning Commission, 
and City Council. 

C. USES WHICH MAY BE CONSIDERED 
1. "Hear ing Officer" as Dec is ionmaker With 

Appeal to ei ther the "Board of Zoning Appeals" or 
the "Planning Commission." 

Unless o therwise specified in th i s Municipal 
Code, an application for a Conditional Use Permit for 
the uses listed in Section 101.0510(C) (1), in any 
zone, including interim zones, may be approved, con
ditionally approved or denied by a "Hearing Officer" 
in accordance with "Process Three." The "Hearing 
Officer's" decision may be appealed to either the 
"Board of Zoning Appeals" or the "Planning Commis
sion" in accordance with Section 111.0506, 

a. Churches, temples or buildings of a permanent 
nature, used primarily for religious purposes, except 
in A-1 zoned areas of the Coastal Zone subject to the 
FPF (Floodplain Fringe) Overlay Zone. 

b. Commercial uses associated with agriculture in 
the Future Urbanizing area including, but not lim
ited to: agricultural sales and services, animal sales 
and service {including hay, feed and tack), eques
t r i an- related sales and services, and nursery sales 
and services. 

c. Community identification signs (the permit 
may be granted by the Sign Code Administrator). 

d. Electric distribution, gas regulating, and com
munications switching stations not involving aerial 
transmissions, which serve the immediate area, pro-
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vided all equipment is located within a building. 
e. Except as provided in paragraph 2.a. hereof, 

establishments which dispense, for sale or other con
sideration, alcoholic beverages, including beer, wine, 
and distilled spirits within the area shown on Map 
C-721, on file in the office of the City Clerk as Docu
ment No. 00 -16715 , subject to the requirements of 
SEC. 101.0515. 

f. Guest quarters in any single- family residential 
zone. 

g. Impound s torage ya rds , provided they are 
located in the CA—RR or any less restrictive commer
cial zone. 

h. Lights for illuminating tennis courts and simi
lar lighting, except in the Future Urbanizing area. 

i. Mobile homes for use by watchmen in any zone. 
j . Moved buildings pursuant to SEC. 101.0514. 
k. Elementary schools, and child care facilities 

serving children, except in the A—1 zoned areas of the 
Coastal Zone subject to the FPF (Floodplain Fringe) 
overlay zone or in the Future Urbanizing Area. Child 
care centers in all residential zones subject to the 
s t andards of Section 101.0580 (Child Care Facili
ties), subsection E. Requests for deviations from the 
requirements of subsection E.5. of Section 101.0580 
shall be evaluated based upon a Health Risk Assess
ment Study submitted by the applicant. 

1. Outdoor storage and display of new, unregis
tered motor vehicles, except in the A-1 zoned areas of 
the Coastal Zone or in the Future Urbanizing area. 

m. P a r k i n g facilities, except in the A - 1 zoned 
areas of the Coastal Zone or in the Future Urbaniz
ing area . (Note; See Subpa rag raph 3., P l ann ing 
Commission as Decisionmaker.) 

n. Pr ivate clubs, lodges and fraternal organiza
tions except fraternities and sororities. Private clubs, 
lodges, and fraternal organizations shall not be per
mitted in A—1 zoned areas of the Coastal Zone sub
ject to the F P F (Floodplain Fringe) overlay zone or in 
the Future Urbanizing area. The prohibition against 
lodges and lodging facilities wi th in t h e F u t u r e 
Urbanizing area in Section 101.0510 C.l.n. and Sec
tion 101.0510 C.3.O. of the Municipal Code shall not 
be applicable to any application which was submit
ted to the City prior to December 10,1990. for a Con
ditional Use Permit to implement nonprofit lodges in 
tha t portion of the Future Urbanizing area located 
outside of the City's Local Coastal Program nor to 
any application for a Conditional Use Permit for non
profit lodge(s) in connection with proposed develop
ment of a golf course in Subarea IA of North City 
Future Urbanizing Area Framework Plan. 

o. Residential care facilities, as defined in Section 
101.0101.96 for not more than twelve persons in any 
zone which otherwise permits residential use, sub
ject to the development standards and locational cri
teria of Section 101.0581, except in A-1 zoned areas 
of the Coastal Zone subject to the F P F (Floodplain 
Fringe) overlay zone or in the F u t u r e Urbanizing 
area. 

p.' Rotating and revolving signs pursuant to SEC. 
101.1117.1, except in the Fu tu re Urbanizing area 
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(the permit may be granted by the Sign Code Admin
istrator). 

q. Solar systems for individual or joint use where 
otherwise not permitted. 

r. Tandem parking for assigned employee parking 
spaces or valet parking associated with res taurant 
use, pursuant to SEC. 101.0821. 

s. Tfeaching of the fine arts including, but not lim
ited to music, drawing, painting, sculpture, drama 
and dancing, except in the A-1 zoned areas of the 
Coastal Zone subj«± to the FPF (Floodplain Fringe) 
overlay zone or in the Future Urbanizing area. 

t. Theater marquee signs pu r suan t to Section 
101.1118.1, except in the Future Urbanizing area 
(the permit may be granted by the Sign Code Admin
istrator). 

u. Veterinary clinics and veterinary hospitals in 
any commercial industr ia l or agr icu l tu ra l zone, 
except in the A-1 zoned areas of the Coastal Zone 
subject to the FPF (Floodplain Fringe) overlay zone 
or in the Future Urbanizing area. 

2. "Hea r ing Officer" as Dec i s ionmaker with 
appeal to the Planning Commission. 

Unless otherwise specified in th is Municipal 
Code, an application for a Conditional Use Permit for 
the uses listed in Section 101.0510(C) (2), in any 
zone, including interim zones, may be approved, con
ditionally approved, or denied, by a "Hearing Officer" 
in accordance with "Process Three". The "Hearing 
Officer's" decision may be appealed to the Planning 
Commission in accordance with Section 111.0506. 

a. Automobile service stations in any zone except 
the R - l Zones, the A-1 zoned areas of the Coastal 
Zone, or in the Future Urbanizing area, subject to 
the locational criteria and developmental and opera
t ional s t andards contained within t h e document 
ent i t led "Guidelines for Automobile Service Sta
tions", as adopted by resolution of the City Council 
and, if alcoholic beverages including beer, wine and 
distilled spirits are offered for sale or other consider
ation within the area portrayed on Map C-721, Sec
tion 101.0515 shall be considered by a "Hear ing 
Officer". 

b. Housing for the elderly and/or the handicapped 
in any residential or commercial zone, subject to the 
s tandards contained within the document entitled 
"Locational Criteria Design and Development Stan
dards and Guidelines for Senior Citizen Housing 
Projects," as adopted by resolution of the City Coun
cil. 

c. Living units, subject to the requirements of Sec
tion 101.0518. 

d. Boarding kennels for dogs or cats in any agri
cultural, industrial or commercial zone. 

e. Buildings, structures, and.uses operated by a 
public utility or by a public body having the power of 
eminent domain. 

f. Companion units in R - l Zones, subject to the 
r equ i r emen t s of Section 101.0512 and when not 
located within the Coastal Zone. 

g. Fraternity houses, sorority houses and student 
dormitories provided that such use is within an area 
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designated for such use in the applicable community 
plan or, if no such area is designated, is within one 
mile of the exterior boundaries of the campus of a 
major institution of higher learning and is in the R-
1000, R-600, R-400 or R-200 Zones. 

h. Research, development and testing laborato
ries and facilities, except in A-1 zoned areas of the 
Coastal Zone or in the Future Urbanizing area; how
ever, a permit may be granted for the continued oper
ation of existing uses and facilities in the Fu ture 
urbanizing area. 

, i. Newspaper publishing plants, except in the A—1 
zoned a reas of the Coastal Zone or in the Fu ture 
Urbanizing area. 

j . Educational institutions, other than child care 
facilities and e lementa ry schools, except in the 
Future Urbanizing Area. Permanent buildings or fill 
shall not be permit ted in A - 1 zoned areas of the 
Coastal Zone subject to the FPF (Floodplain Fringe) 
overlay zone. 

3. P l a n n i n g Commiss ion as Dec i s ionmaker 
with appeal to the City Council. 

Unless otherwise specified in th is Municipal 
Code, an apphcation for a Conditional Use Permit for 
the uses listed in Section 101.0510(C) (3), in any 
zone, including interim zones, may be approved, con
ditionally approved or denied by the Planning Com
mission in accordance with "Process Four". The 
Planning Commission's decision may be appealed to 
t h e Ci ty Counci l in a c c o r d a n c e w i t h Sect ion 
111.0509. 

a. Establishments or enterprises involving large 
assemblages of people or automobiles, including, but 
not limited to: 

(1) Open air theaters. 
(2) Recreational facilities privately operated. 
(3) Theaters, nightclubs or bars, with or without 

live entertainment, and/or any combination thereof 
which exceeds five thousand (5,000) square feet in 
gross floor area. A Conditional Use Permi t will be 
considered only if the zone in which the property is 
located permits similar uses under five thousand 
(5,000) square feet and provided tha t off- s t reet 
parking is provided as follows: one (1) parking space 
for each three (3) fixed seats or one (1) parking space 
for each twen ty- one (21) square feet of floor area 
where there are no fixed seats. 

The above uses shall not be permit ted in A—1 
zoned areas of the Coastal Zone subject to the FPF 
(Floodplain Fringe) overlay zone or in the Fu ture 
Urbanizing area. This provision shall not apply to 
youth sports facilities proposed on an interim basis, 
which provide recreational facilities open to the pub
lic and primarily for youth under 18 years of age at 
the 27-acre site located at the southeast comer of El 
Camino Real and Via de la Valle within the Future 
Urbanizing Area. Nor shall this provision apply to 
the reconstruction of an existing privately owned rec
reational facility destroyed by fire, flood or other nat
ural disaster, provided such reconstruction does not 
require new (i.e., n o n - replacement) pe rmanen t 
buildings and or fill. 

b. Facilities for the wrecking and dismantUng of 
automobiles and other similar vehicles, junk yards, 
and all establishments engaged in the salvaging or 
processing of scrap metal , in any agr icul tura l or 
industrial zone except in the Coastal Zone or in the 
Future Urbanizing area, 

c. Hospital, intermediate care facilities and nurs
ing homes, except in A-1 zoned areas of the Coastal 
Zone subject to the FPF (Floodplain Fringe) Overlay 
Zone or in the Future Urbanizing area. 

d. Nonprofit institutions whose primary purpose 
is the promotion of public health and welfare, except 
in A-1 zoned areas of the Coastal Zone subject to the 
FPF (Floodplain Fringe) Overlay Zone or in the 
Future Urbanizing area. 

e. Residential care facilities, as defined in Section 
101.0101.96 for more than twelve persons in any 
zone which otherwise permits residential use, sub
ject to the development standards and locational cri-
. teria of Section 101.0581, except in the F u t u r e 
Urbanizing area. 

f. Treatment and counseling offices for sex offend
ers in the R- l000 through R-200 Zones, commerdal 
zones, and the M-1B Zone. 

g. Within the Coastal Zone only, marine-related 
uses (including boat building, maintenance, servic
ing, repair, and storage; diving, salvage, and under
w a t e r m a i n t e n a n c e ; m a r i n e c a r p e n t r y a n d 
woodworkings sai lmaking and repair) in any com
mercial zone except the CO and CN Zones. 

h. Parking facilities in the A-1 zoned areas of the 
Coastal Zone, except in the Future Urbanizing area. 

i. A Correctional Placement Center in any zone 
except residential, neighborhood commercial (CN), 
A - 1 a r eas and Beach Impac t Area (BIA) of the 
Coastal Zone, or in the Future Urbanizing Area, sub
ject to the locational, operational and development 
requirements contained within the document enti
tled "Correctional Placement Center" Requirements 
as adopted by the Council of The City of San Diego, 
on file in the office of the City Clerk as Document No. 
RR-279736. 

A biannual monitoring fee to administer, audit 
and enforce the permit conditions and City regula
tions for correctional placement centers shall be 
determined in accordance with the fee schedule 
established by resolution of the City Council and 
filed in the office of the City Clerk. An annual fee as 
established by the Chief of Police shall be due and 
payable to The City of San Diego for background 
checks on each employee and applicant. 

j . Ifemporary Workers Camps subject to require
ments contained within Municipal Code section 
101.0582 in t h e A - 1 (agr icul tura l ) zones of the 
Future Urbanizing Area as designated in the City of 
San Diego Process Guide and General Plan, provided 
such camps are not located within the Coastal Zone, 
the adopted Hillside Review, Floodway and Flood-
plain Fringe Overlay Zones, within Miramar Naval 
Air Station or land within the San Pasqual Valley 
and tha t portion of the San Dieguito River Basin 
located within the San Pasqual Valley as shown on 
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the map entitled Phased Development Areas, dated 
December 1987, located at page 36 of the Progress 
Guide and General Plan of The City of San Diego. 

k. Cemeter ies , mausoleums and cremator ies , 
except in the A - 1 zoned areas of the Coastal Zone 
subject to the FPF (Floodplain Fringe) Overlay Zone 
or in the Future Urbanizing area. 

1. Major stationary facilities for the aerial t rans
mission or relay of electromagnetic communications 
signals, including, but not limited to, radio or televi
sion transmission stations and broadcasting studios, 
microwave relay stations, paging broadcast facilities, 
and cellular mobile telephone transmitting facilities. 

m. Camping parks, together with incidental facil
ities limited to serving the needs and convenience of 
occupants only, in the following zones: 

(1) Any commerdal zone; 
(2) Any industrial zone, except the SR (Scientific 

Research) Zone; 
(3) Any agricultural zone, provided that perma

nent buildings or fill shall not be permitted in areas 
of the Coastal Zone or the Future Urbanizing area 
subject to the FPF (Floodplain Fringe) Overlay Zone. 

n. Any facility, activity, or use of property in any 
a g r i c u l t u r a l or m a n u f a c t u r i n g zone which is. 
required by federal law to obtain a Research, Devel
opment and Demonstration Permit for Hazardous 
Waste Trea tment from the Environmental Protec
tion Agency or any other agency of the United States 
Government pursuant to the Federal Resource Con
servation and Recovery Act. 

o. Golf courses , golf prac t ice dr iv ing t ees or 
ranges, p i tch-and-put t golf courses, and miniature 
golf courses . Within the F u t u r e Urbanizing area 
lodging facflities shall not be permitted as accompa
nying or accessory uses; clubhouse, food service, and 
other customary incidental uses shall not constitute 
an irrevocable use of the land, and shall be limited in 
use, size, and capacity to serve the needs and conve
nience of t h e u se r s of the golf facility only; and 
reclaimed water shall be required to be used for irri
gation of all landscaped areas. 

p. Natural resources development and utilization 
including, but not limited to: 

(1) Extract ing, processing, storing, selling and 
distributing of sand, gravel, rock, clay, decomposed 
granite, and soil; and 

(2) Manufacturing, producing, processing, stor
ing, selling and distr ibuting of asphaltic concrete, 
Port land cement concrete, concrete products, and 
clay products. 

Those activities defined in Section 2735 of the 
California Surface Mining and Reclamation Act of 
1975 as surface mining operations, shall comply with 
the requirements of Section 101.0511, including a 
requirement for a reclamation plan for activities con
ducted subsequen t to J a n u a r y 1, 1976 and the 
phased implementation of an approved restoration 
and reclamation plan. 

4. City Council as Decisionmaker. 
Unless otherwise specified in th i s Municipal 

Code, an application for a Conditional Use Permit for 
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the uses listed in Section 101.0510(C) (4), in any zone 
including interim zones, may be approved, condition
ally approved or denied by the City Council in accor
dance with "Process Five". 

a. Airports and permanent helicopter facilities, 
subject to the standards contained within the docu
ment entitled "Locational Criteria and Development 
Standards for HeUcopter Facilities," as adopted by 
resolution of the City Council, except in the A-1 
zoned areas of the Coastal Zone subject to the FPF 
(Floodplain Fringe) Overlay Zone. 

b. Amusement parks, except in the A—1 zoned 
areas of the Coastal Zone subject to the FPF (Flood-
plain Fringe) Overlay Zone or in the Future Urbaniz
ing area. 

c. Fairgrounds, except in the Future Urbanizing 
area, provided that permanent buildings and/or fill 
shall not be permit ted in A - 1 zoned a reas of the 
Coastal Zone subject to the FPF (Floodplain Fringe) 
Overlay Zone. 

d. Race tracks, except in the A-1 zoned areas of 
the Coastal Zone or in the Future Urbanizing area. 

e. Any hazardous waste facility project, as defined 
in Section 101.0516, in any manufacturing or agri
cultural zone; subject to the additional provisions in 
Section 101.0516. 

f. Residential, commercial, industrial, or institu
tional uses in and on historical sites, except tha t only 
residential uses may be permit ted in the F u t u r e 
Urbanizing area. 

5. In addition to the land uses specified in this 
paragraph, various other land uses may be autho
rized within pJanned distr icts only under Condi
tional Use Permit . For a list of such uses refer to 
the individual planned district regulations, as set 
forth in Chapter X, Article 3, Division 1, et seq., of 
this Municipal Code. 

6. Conditional uses permit ted in the FW Zone 
shall be limited to those uses identified in Section 
101.0403. 

D. APPLICATION—FORM AND CONTENTS 
Application for any Condit ional Use Pe rmi t 

referred to in Section 101.0510 shall be filed with the 
Development Services Depar tment in accordance 
with Section 111.0202. The application shall s tate 
fully the circumstances and conditions relied upon as 
grounds for the application and shall be accompa
nied by adequate plans, a legal description of the 
property involved, and a detailed description of the 
proposed use. 

E. ACTION OF THE DECISIONMAKER 
1. After the public hearing, the decisionmaker 

may, approve or conditionally approve a.Condi
tional Use Permit , if, after considering the facts 
presented in the apphcation and at the hearing, it 
is found that: 

a. The proposed use will not adversely affect the 
neighborhood, the General Plan, or the Community 
Plan, and, if conducted in conformity with the condi
tions provided by the permit, will not be detrimental 
to the health, safety and general welfare of persons 
residing or working in the area; and 
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b. The proposed use will comply with all the rele
vant regulations in this Code. 

2. If the decisionmaker, after considering the 
facts presented on the application and at the hear
ing, is unable to make the two findings set forth in 
Section 101.0510(E) (1), it shall, deny the permit. 

3. T h e dec i s ion to a p p r o v e , c o n d i t i o n a l l y 
approve or deny the Conditional Use Permit shall 
be in writing and include a finding of facts showing 
whether the conditional use fulfills or fails to fulfill 
the requirements set forth in Section 101.0510(E) 
(1). The wr i t t en decision shall be filed with the 
City Clerk, the Development Services Department 
and the County Recorder of San Diego County. A 
copy of the decision shall be mailed to the appli
cant. The writ ten decision shall not be filed with 
the County Recorder if the Conditional Use Permit 
is denied. 

4. In g r a n t i n g a Conditional U s e Permi t , t he 
Decisionmaker may impose such conditions as it 
deems necessary and desirable to protect the pub
lic health, safety and general welfare. Any regula
t ions of the zone in which p r o p e r t y is s i t ua t ed 
including, bu t not limited to, signs, fences, walls, 
m a x i m u m bui ld ing he igh t s , dens i ty , m i n i m u m 
y a r d s , max imum bui lding coverage , floor a rea 
ra t io and off-street parking may be increased or 
d e c r e a s e d , e x c e p t t h a t d e n s i t y m a y n o t be 
increased within the Fu tu re Urban iz ing area . If 
d e e m e d a p p r o p r i a t e t h e D e c i s i o n m a k e r m a y 
assign an expiration date to the permit. 

F. AMENDMENT TO PERMIT 
1. An amendment or modification may be made 

to a valid Conditional Use Permi t in accordance 
with Section 111.1125. 

G. TIME LIMIT ON INITIATION OF CONDI
TIONAL USE 

Unless otherwise provided by the t e rms of an 
approved Conditional Use Permit, a Conditional Use 
Permit shall expire and become void thirty-six (36) 
months after the "Date of Final Action" of the permit, 
if the Conditional Use Permit is not utilized in one of 
the following ways: 

1. Where no construction is required: occupancy 
of structures and conduct of activities in conformance 
with activities authorized by the Conditional Use 
Permit; 

2. Where construction is required without subdi
vision of land; twenty percent or more completion of 
the total footings, foundations, or similar supporting 
structures authorized by the Conditional Use Per
mit; or 

3. Where subdivision of land is required: recorda
tion of the final or parcel map. 

4. The Conditional Use Permi t may expressly 
authorize two or more phases of implementation, in 
which instance the time limits set forth in Section 
101.0510(G) may be determined separately for each 
phase or as determined in the permit. 

H. EXTENSION OF TIME 
The expiration date of a valid Conditional Use 

P e r m i t may be extended as provided in Section 

111.1122. 
I. RESCISSION OF PERMIT BY APPLICANT 

PRIOR TO INITIATION OF USE 
1. A valid Conditional Use Permi t granted by 

the City of San Diego may be resc inded by the 
owner of the subject property at any time prior to 
t h e i n i t i a t i o n of u s a g e se t f o r t h in S e c t i o n 
101.0510(G). 

2. Such r e sc i s s ion sha l l be i n i t i a t e d u p o n 
receipt by the Development Services Depar tment 
of a written communication from the owner of the 
subject p r o p e r t y to t h e Deve lopmen t Services 
Director. 

3. Upon receipt of the request the Development 
Services Director shall cause preparation of a writ
ten declara t ion rescinding the Condit ional Use 
Permit. The declaration shall be filed with the City 
Clerk, the Development Services Director and the 
County Recorder of San Diego County. A copy of 
the declaration shall be mailed to the owner of the 
subject property. The permi t shal l become void 
when the declarat ion is recorded by the County 
Recorder or 120 calendar days after the Develop
ment Services Depa r tmen t receives the wr i t ten 
request, whichever occurs later. 

J . OPERATIONAL PARAMETERS 
1. Following the initiation of a use authorized 

by the Conditional Use Permit , the subject prop
er ty shal l not be used for any pu rpose . Unless 
expressly authorized by the conditional use per
mit, preexist ing uses and s t ructures shall be ter
minated or removed, respectively. Any change in 
use requires a new or amended Conditional Use 
Permit to be obtained. 

2. Neither construction nor any activity autho
r ized by t h e Cond i t iona l Use P e r m i t sha l l be 
undertaken on the premises until: 

a. The permittee and property owner, if the owner 
is not the permittee, shall sign and return a copy of 
the permit to the Development Services Department 
and 

b. The Conditional Use Permit is recorded in the 
office of the County Recorder of San Diego County. 

By signing the permit, the permittee/ owner shall 
acknowledge that he/she has read, understands, and 
agrees to all provisions and conditions of the permit. 

K. REVOCATION OF PERMIT 
A Hearing Officer may revoke or modify a Condi

tional Use Permit in accordance with the provisions 
of Chapter XI, Article 1, Division 6, if any one or more 
of the following findings can be made: 

1. T h a t the permi t approval w a s obtained by 
fraud; 

2. Tha t t h e uses and privileges authorized by 
t h e p e r m i t h a v e not been i n i t i a t ed wi th in the 

^thirty—six (36) m o n t h s specif ied in Sec t ion 
101.0510(G) and no extension of t i m e h a s been 
granted; 

3. The pe rmi t is being or h a s been exercised 
contrary to the conditions of said permit, or in vio
lation of any applicable licenses, permits , regula
tions or laws; 
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4. The use for which the permit was obtained is 

being or has been exercised so as to be detrimental 
to the public heaith, safety, or general welfare or so 
as to constitute a public nuisance; or 

5. The property or any structure thereon sub
ject to the permit has been abandoned or the use 
authorized by the permit has ceased for a period 
exceeding twelve (12) months and no amendment 
has been granted for a longer time. 

L. RESCISSION OF PERMIT BY APPLICANT 
FOLLOWING ESTABUSHMENT OF USE 

1. Following the establishment of uses autho
rized by a valid Conditional Use Permit, the owner 
of the subject property may request the rescission 
of the permit. 

2. The rescission shall be initiated upon receipt 
by the Development Services Department of a 
written communication from the owner of the sub
ject property to the Development Services Direc
tor. 

3. Upon receipt of the request for rescission the 
Development Services Director or the administra
tor of the planned district in which the subject 
property is located, shall initiate an investigation 
and determine in what ways, if any, the premises 
fail to conform to the provisions of the zone or 
planned district in which the premises are located. 
If the premises fail in any way to conform with the 
zone or district, the Development Services Director 
or district administrator shall prepare a list of par
ticulars. A copy of the list shall be provided to the. 
permittee, together with a statement that after the 
permit becomes void, nonconformance with the 
provisions of the zone or district constitutes a pub
lic nuisance subject to the provisions of Section 
101.0213, Zoning Violation Abatement Program. 

4. Once the Development Services Director or 
planned district administrator has provided the 
permittee with the list of nonconformities the 
Development Services Director shall cause the 
preparation and filing of a declaration rescinding 
the permit. Upon recordation of the declaration 
with the County Recorder, the permit shall be void. 
If appropriate, the City shall actively pursue any 
zoning or planned district nonconformance. 

M. COASTAL ZONE REGULATIONS 
Within the Coastal Zone, the following regula

tions shall be supplementary to, and in the event of 
conflict shall supersede, the regulations set forth or 
referenced in preceding paragraphs of the section. 

Uses Which May be Considered (see Section 
101.0510(C)): Any use included in Section 
101.0510(C) provided that where such uses are pro
posed to be located within the SCR Overlay Zone, the 
HR Overlay Zone, the FW Zone or the FPF Overlay 
Zone, such uses shall be consistent with the uses per
mitted under such zones and shall be subject to all 
applicable regulations and restrictions. 

(Amended 5-28-96 by O-18303 N.S.) 

§ 101.0511 R e q u i r e m e n t s for P roce s s i ng 
Cond i t iona l Use P e r m i t s a n d Rec lama t ion 

f" V DIEGO MUNICIPAL CODE (^ ATTACHMENT J 

MC 10-128 

P l a n s for N a t u r a l R e s o u r c e s D e v e l o p m e n t 
A. PURPOSE AND INTENT 
1. These requirements are adopted pursuant to 

the California Surface Mining and Reclamation 
Act of 1975, Chapter 9, Public Resources Code 
("California Surface Mining and Reclamation Act 
of 1975"). 

2. The City hereby finds and declares that the 
extraction of minerals is essential to the continued 
economic well-being of the City and to the needs of 
society, and that the reclamation of mined lands is 
necessary to prevent or minimize adverse effects 
on the environment and to protect the public 
health and safety. 

3. The City further finds that the reclamation of 
mined lands, as provided in this ordinance, will 
permit the continued mining of minerals and will 
provide for the protection and subsequent benefi
cial use of the mined and reclaimed land. 

4. The City further finds that surface mining 
takes place in diverse areas where the geologic, 
topographic, climatic, biological and social condi
tions are significantly different and that reclama
tion operations and the specifications therefor may 
vary accordingly. 

B. DEFINITIONS 
1. "Exploration" or "prospecting"— the search 

for minerals by geological, geophysical, geochemi-
cal or other techniques, including, but not limited 
to, sampling, assaying, drilling or any surface or 
underground works needed to determine the type, 
extent or quantity of minerals present. 

2. "Mined Lands"— includes the surface, sub
surface and groundwater of an area in which sur
face mining operations will be, are being or have 
been conducted, including private ways and roads 
appurtenant to any such area, land excavations, 
workings, mining waste and areas in which struc
tures, facilities, equipment, machines, tools or 
other materials or property which result from, or 
are used in, surface mining operations. 

3. "Minerals"— any naturally occurring chemi
cal element or compound, or groups of elements 
and compounds, formed from inorganic processes 
and organic substances, including, but not limited 
to, coal, peat and bituminous rock, but excluding 
geothermal resources, natural gas and petroleum. 

4. "Mining Waste"— includes the residual of 
soil, rock, mineral, liquid, vegetation, equipment, 
machines, tools or other materials or property 
directly resulting from, or displaced by, surface 
mining operations. 

5. "Operator"— any person who is engaged in 
surface mining operations, himself, or who con
tracts with others to conduct operations on his 
behalf, except a person who is engaged in surface 
mining operations as an employee with wages as 
his sole compensation. 

6. "Overburden"— soil, rock or other materials 
tha t lie above a natural mineral deposit or in 
between deposits, before or after their removal by 

(96-673) 
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EXPIRATION CONDITIONS 
Quick Glance 

This condition applies to Verus Street (PTS No. 90455) and Yolanda (PTS No. 90475): 

"This Conditional Use Permit will expire tan years from the effective date of the 
approved permit, unless a new application for a Conditional Use Permit is 
submitted to the Development Services Department, DEP Division, 90 days in 
advance of the expiration date as stated herein: 

a. Should the new permit application be denied by the Development 
Services department Director/Planning Commission, this permit 
will automatically expire 90 days from the date of action by the 
approving authority; and 

b. The permittee shall cease and desist all activity on the site within 
90 days from the date of action by the approving authority; 

c. The permittee shall return the site to its original condition within 
90 days from the date of action by the approving authority." 

This condition applies to Kearny Villa (PTS No. 90486): 

"This Conditional Use Permit shall be valid for a period not to exceed 10 years. 
Prior to the expiration date, the property owner/permittee may: 

a. Submit a complete application for a new Conditional Use Permit to 
operate on this site, complying with all regulations and guidelines for 
communication facilities in effect a the time; or 

b. Cease all operations/activities on the site, and remove the monopole, 
equipment of the facility from the property." 

And; 

"The 10 (ten) year period shall commence on the date that the CUP is approved 
by action of the Planning Commission or the City Council, if appealed." 

This condition applies to Federal (PTS No. 91175): 

"This permit shall expire on February 2, 2005, the communication facilities 
described herein shall be removed from this site and the property shall be restored 
to its original condition." 

And; 
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"Prior to the expiration date of this permit on February 2, 2005, the applicant may 
submit to the Development Services Department for an Extension of Time, to be 
considered by the Planning Commission, to allow the cellular communications 
facilities described herein to continue on this site. Additional conditions or 
restrictions relevant to existing and proposed improvements or uses on this site 
may be recommende3d by the Development Services Department and/or 
correspondingly applied by the Planning Commission to any request(s) for an 
Extension of Time on this permit." 

This condition applies to Mini Storage (PTS No. 107501): 

"This Conditional Use Permit is granted for a period often (10) years from 
February 1, 1996, at which time it will become null and void unless a new 
application for a Conditional Use Permit is applied for and approved under the 
procedures in effect at that time. At such time as the Conditional Use Permit 
expires or ceases to be utilized, all antennas and equipment will be removed from 
the site by the last owner/permittee of the use." 

This condition applies to 30th Place (PTS No. 92067), Aviation (PTS No. 92076), and 
Mt. Ada (PTS No. 91178): 

"This permit shall expire 20 years from the date of approval. If an extension is 
requested, the operation and conditions shall be reviewed at public hearings by 
the Planning Commission and City Council." 
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ATTACHMENT L 

s~' American Tower Corporation 
Corporate Officers , 

James Taiclet 
Chief Executive Officer 

Brad Singer 
Chief Financial Officer and Treasurer 

Steven Moskowitz 
President, U.S. Tower Division 

Hal Hess 
Executive Vice President, General Counsel 
Chief Financial Officer, International 

Jean A. Bua 
Executive Vice President, Finance 
Corporate Controller 

Verizon 
Corporate Officers 

Lowell C. McAdam 
President and CEO 

Martha Delehanty 
Vice President- Human Resources 

Jack Plating 
Executive Vice President & Chief Operating Officer 

Mike Lanman 
Vice President & Chief Marketing Officer 
Affairs 

Margaret P. Feldman 
Vice President- Business Development 

Steven E. Zipperstein 
Vice President - Legal & External 

Richard J. Lynch 
Executive Vice President & Chief Technical Officer 
Communications 

Jim Gerace 
Vice President - Corporate 

John Townsend 
Vice President & Chief Financial Officer 

Richard Conrad 
President - Northeast Area 

John Hinshaw 
Vice President & Chief Information Officer 

Marni Walden 
President - Midwest Area 

Jim McGean , 
President - South Area 

Roger Gurnani 
President - West Area 
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Sprint Nextel 
Board of Directors 

r 

Keith J. Bane 
Robert R. Bennett 
Gordon M. Bethune 
Frank M. Drendel 
Gary D. Forsee 
James H. Hance, Jr. 
V.Janet Hill 
Irvine O. Hockaday, Jr. 
Linda Koch Lorimer 
William H. Swanson 

Page 2 of2 



o 
o 

ATTACHMENT M ^ 

ro 

QUICK GLANCE PROJECT DESCRIPTION 

PTS NO. 

JO NO. 

90455 
425667 

90475 
425668 

90486 
425671 

91175 
425717 

107501 
426672 

92067 
425781 

92076 
425782 

91178. 
425718 

PROJECT NAME 

Verus St. 

Yolanda Ave. 

Kearny Villa 

Federal Blvd. 

Mini Storage 

30th Place 

Aviation 

Mt. Ada 

PERMIT 
TYPE 

CUP 
Process 3 

CUP 
Process 3 

CUP 
Process 3 

CUP 
Process 3 

CUP 
Process 3 

CUP/PDP 
Process 4 

CUP/PDP 
Process 4 

CUP/SDP 
Process 5 

• 

LOCATION 

2222 Verus St. 

S606 Yolanda Ave. 

5571 Kearny Villa Rd. 

4566 Federal Blvd. 

1529 38th St. 

797 1/3 30th Place 

6770 Aviation Dr. 

6426 Mt. Ada 

EXPIRATION 

APPROVAL 

7/27/1995 
7/27/95 

PC 

7/27/05 
7/27/95 

PC 

1/26/05 
1/26/95 

PC . 

2/2/05 
2/2/95 

PC 

2/1/06 
2/1/96 

PC 

11/20/04 
11/20/84 

CC 

11/20/04 
11/20/84 

CC 

11/20/04 
1120/84 

CC 

SUBMIT 
DATE 

12/1/2005 

12/1/2005 

12/5/2005 

12/12/2005 

7/5/2006 

12/21/2005 

12/23/2005 

12/9/2005 

COMMUNITY 
PLAN 

COUNCIL 
DISTRICT 

Otay Mesa 
Neslor 

(8) 

Kearny Mesa 
(6) 

Kearny Mesa 
(6) 

City Heights 
(4) 

City Heights 
(7) 

Southeast 
San Diego 

(8) 

Skyline 
Paradise Hills 

(4) 

Clairemont 
Mesa 

(6) 

ENVIRON. 
DOCUMENT 

DATE 

Exempt 
1/13/06 

Exempt 
1/13/06 

Exempt 
3/1/07 

Exempt 
2/22/07 

Exempt 
8/15/06 

Exempt 
2/8/06 

Exempt 
3/1/07 

Exempt 
1/23/06 

ORIGINAL 
PERMITTEE 

ORIGINAL 
PERMIT 

NO. 

Nextel 
94-0471 

Nextel 
94-0527 

Nextel 
94-0479 

Verizon 
94-0627 

Nextel 
94-0330-12 

Pac Tel 
Mobile 

84-0469 

Pac Tel 
Mobile 

84-0472 

Pac Tel 
Mobile 

83-0629 

APPROVAL 
NO. 

CUP No. 
289921 

CUP No. 
289973 

CUP No. 
290030 

CUP No. 
292612 

CUP No. 
357727 

CUP No, 
296127 

PDP No. 
453612 

CUP No. 
296155 
PDP No. 
296156 

CUP No. 
292627 

SDP No. 
450714 

ZONE 

IL-2-1 

RS-1-1 
IL-2-1 

IL-2-1 

IL-3-1 

IL-21-

MF-3000 

RS-1-7 

CC-1-3 

PROJECT 
DESCRIPTION 

90' pole 
200 sq ft. shelter 

200 sq.ft. shelter with 
antennas on poles above 

120' pole 
200 sq. ft. shelter 

100' pole 
450 sq. ft. shelter 

60" pole 
190 sq.ft. shelter 

130' pole 
500 sq. ft. shelter 

130' pole 
550 sq. ft. shelter 

145' pole 
572 sq. ft. shelter 

3 
o 
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REQUEST FOR COUNCIL ACTION 
CITY OF SAN DIEGO 

1. CERTIFICATE NUMBER 
(FOR AUDITOR'S USE ONLY) 

CITY ATTORNEY 
2. FROM (ORIGINATING DEPARTMENT): 

Development Services 9/6/2007 

American Tower Corporation - Mt. Ada - CUP/SDP 
5. PRIMARY CONTACT (NAME, PHONE & MAIL STA.) 

Karen Lynch-Ashcraft (619) 446-5351 MS 501 
6. SECONDARY CONTACT (NAME, PHONE 4 MAIL STA.) 

Alex Hempton (619) 446-5349 
7. CHECK BOX IF REPORT TO 

COUNCIL IS ATTACHED Q 

8.COMPLETE FOR ACCOUNTING PURPOSES 

ORGANIZATION 

OBJECT ACCOUNT 

C.I.P. NUMBER 

1300 

1671 

42-5718 

9. ADDITIONAL INFORMATION / ESTIMATED COST: 

10. ROUTING AND APPROVALS 

ROUTE APPROVING 
AUTHORITY APPROVAL SIGNATURE 

^r^i 
DATE 

SIGNED 

W^F 
ROUTE 

{#) 
DATE 

SIGNED 

ORIGINATING 
DEPARTMENT MIKE WESTLAKE DEPUTY CHIEF 

MARTHA BLAK. 

f wt 

CITY ATTORNEY 

LIAISON OFFICE ORIGINATING 
DEPARTMENT 

DOCKET COORD: 

V COUNCIL n SPOB • CONSENT Q ADOPTION 
PRESIDENT 

• REFER TO; COUNCIL DATE: 

11. PREPARATION OF: EJ RESOLUT!ON(S) D ORDINANCE(S) Q AGREEMENT(S) • DEED{S) 

Resolution of denial of Conditional Use Permit No. 292627 and Site Development Permit No. 450714. 

11A. STAFF RECOMMENDATIONS: 

Deny Conditional Use Permit No. 292627 and Site Development Permit No. 450714 

12. SPECIAL CONDITIONS: 

COUNCIL DISTRICTfS): 

COMMUNITY AREAfS): 

ENVIRONMENTAL IMPACT: 

HOUSING IMPACT: 

OTHER ISSUES: 

Clairemont Mesa 

This project is categorically exempt from CEQA pursuant to State CEQA 
Guidelines Section 15301. 

None 

None 

MSWORD2003 |REV.3-1.2006) 
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EXECUTIVE SUMMARY SHEET 

CITY OF SAN DIEGO 

DATE ISSUED: REPORT NO: PC-07-079 
ATTENTION: Council President and City Council 
ORIGINATING DEPARTMENT: Development Services Department 
SUBJECT: American Tower Corporation-Mt. Ada - Project No. 91178 

Process 5 
COUNCIL DISTRICT(S): 6 
CONTACT/PHONE NUMBER; Karen Lynch-Ashcraft/(619) 446-5351 or 

klvnchashcraft@sandiego.gov 

REQUESTED ACTION: Conditional Use Permit and Site Development Permit for an existing 
145 foot high monopole and a 572 square foot equipment building located at 6426 Mt. Ada in the 
Clairemont Mesa Community Planning area. 

STAFF RECOMMENDATION: DENY Conditional Use Permit No. 292627 and Site 
Development Permit No. 450714. 

EXECUTIVE SUMMARY: On November 20, 1984, the City Council approved a Conditional 
Use Permit (CUP) for a 145 foot high monopole and a 572 square-foot equipment shelter on the 
south side of Balboa Avenue between Mt. Rias Place and Mt. Albertine Avenue at 6426 Mt. Ada 
Road. This was one of the first telecommunication facilities within the City. Since wireless 
communications was in its infancy, the Council imposed a 20 year limit on the life of the CUP in 
order to allow the facility to be constructed, the technology to be implemented and a review to 
occur in the future when technology and/or regulations changed. The condition included 
language regarding an extension to the permit, which would be required to be reviewed at a 
Planning Commission and City Council public hearing prior to November 20, 2004. The Land 
Development Code does not have provisions to extend discretionary permits. 

The 145 foot tall monopole is situated along the Balboa Avenue corridor in a commercial zone 
(CC-1-3) that borders multi-unit residential development with a large residential subdivision 
beyond. The Clairemont Mesa Height Limitation Overlay zone does not permit structures over 
30 feet in height without City Council approval of a Site Development Permit (SDP). A SDP is 
a special permit used when a proposed development would have a significant impact on the 
surrounding area. Section 141.0405 of the Land Development Code (Communication Antennas) 
requires wireless facilities to be integrated into the landscape or camouflaged from public view. 
This monopole is a significant visual impact on the horizon along Balboa Avenue and the 
surrounding residential community. Neither the findings for the CUP nor the findings for the 
SDP could be made in the affirmative; therefore staff recommended denial of the permits to the 
Planning Commission. 

On June 28, 2007, the Planning Commission considered the Mt. Ada monopole and voted 
unanimously (5-0) to recommend denial of the CUP/SDP because the facility is not camouflaged 
from public view and because it is not integrated into the environmental setting. 

mailto:klvnchashcraft@sandiego.gov
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FISCAL CONSIDERATIONS: All costs associated with the processing of this appeal are paid 
by the applicant. 

PREVIOUS COUNCIL and/or COMMITTEE ACTION: None. 

PLANNING COMMISSION RECOMMENDATION: The Planning Commission voted 5-0 to 
recommend DENIAL of Conditional Use Permit No. 29 2627 and Site Development Permit No. 
450714. 

COMMUNITY PARTICIPATION AND PUBLIC OUTREACH EFFORTS: On March 21, 
2006, the Clairemont Mesa Planning Committee voted 14-0-0 lo recommend denial of Project 
No. 91178. 

KEY STAKEHOLDERS AND PROJECTED IMPACTS: Denial of the project will require 
American Tower Corporation and their tenant Verizon Wireless to expend funds to upgrade their 
facility and make modifications to other facilities to accommodate the reduction in height in 
order to comply with the regulations. 

atti Boekamp 
Interim Director 
Development Services Department 

Tlham Anderson 
Interim Deputy Chief of Land Use and 
Economic Development 
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DETERMINATE J N OF: ENVIRONMENTAL EXEMPTION 

Pursuant to the California'Environmental Quality Act (CEQA) and State CEQA Guidelines 

Agency: CITY OF SANDIEGO DATE: January 23, 2006 

Acrion/Pe rmitCs): Site Development Permit / Conditional Use Permit Permit No. 91178 

Descr ip t ion of A c t i v i t y ; Verizon Mount Ada. Site Development Permit and Conditional use Permit f o r a 
telecommunication f a c i l i t y consisting of an ex is t ing 136-foot t a l l monopole supporting 30 antennas and 
adjacent equipment shelter previously approved by CUP 83-0629 in the CC-1-3 zone of the Clairemont Mesa 
Plan area . 

Location o f A c t i v i t y : 6426 Mount Ada Road in the Clairemont Mesa Community Planning area. 

1. 

2. 

[ 1 This activity is EXEMPT FROM CEQA pursuant to: 

[ ] 

[x] 

Section 15061(b)(1) of the State CEQA Guidelines (the activity is not 
a project as defined in Section 15378). 

[ ] section 15061(b)(3) of the State CEQA Guidelines ("General Rule"). 

This project is EXEMPT FROM CEQA pursuant to State CEQA Guidelines section 
checked below: 

Sec. 

[x] 15301 
15302 
15303 

15304 
15305 

15306 
15311 
15312 
15315 
15317 
15319 • 

15325 

Other 

1 
2 
3 

4 
5 

6 
11 
12 
15 
17 
19 

25 

ARTICLE 19 Of GUIDELINES 
CATEGORICAL EXEMPTIONS 
(incomplete list) • 

Short Name ' i 

. Existing Facilities 
Replacement or Reconstruction 
New Construction or Conversion 

of Small structures 
•Minor Alterations to Land 
Minor Alterations in Land Use 
Limi tati ons 
Information Collection 
Accessory structures 

. Surplus Government Property Sales 
Minor Land Divisions 
Open Space contracts or Easements 
Annexation of Existing Facilities 
and Lots for Exempt Facilities 
Transfer of ownership of interest 
in Land to Preserve Open Space 

ARTICLE 18 of GUIDELINES 
STATUTORY EXEMPTIONS 
(incomplete list) 

sec. 

[ ] 15261 

[ ] 15262 

[ ] 15265 

[ ] 15268 

[ ] 15269 
[ ] Other 

short Name 

Ongoing Project 
Feas ib i l i t y and 
Planning Studies 
Adoption of coastal 
Plans and Programs 
Min is ter ia l Projects 
Emergency Projects 

I t i s hereby c e r t i f i e d that the c i t y of san Diego 
has determined the above a c t i v i t y to be exempt: 

meth Teasley, senior Planner Kenm 
Envi ronmental Analysi s Secti on u 

Dis t r ibu t ion : 
Karen Lynch-Ashcraft, Dev. Project Manager 
Fi le 
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RESOLUTION NUMBER R-_ 

DATE OF FINAL PASSAGE 

WHEREAS, Buckel Trust, Owner/American Tower Corporation, Permittee, filed an 

application with the City of San Diego for a permit for a wireless communication facility to be 

known as the American Tower - Mt. Ada project, located at 6426 Mt. Ada Road, and legally 

described as a portion of Parcel "B" of Parcel Map No. 227, in the City of San Diego, County of 

San Diego, State of California, filed April 7, 1970 in the Office of the County Recorder of San 

Diego, California, in the Clairemont Mesa Community Plan area, in the CC-1-3 zone; and 

WHEREAS, on June 28, 2007, the Planning Commission of the City of San Diego 

considered Conditional Use Permit [CUP] No. 292627/Site Development Permit [SDP] 

No. 450714, and pursuant to Resolution No. 4283-PC voted to recommend City Council 

disapproval of the Permit; and 

WHEREAS, under Charter section 280(a)(2) this resolution is not subject to veto by the 

Mayor because this matter requires the City Council to act as a quasi-judicial body and where a 

public hearing was required by law implicating due process rights of individuals affected by the 

decision and where the Council was required by law to consider evidence at the hearing and to 

make legal findings based on the evidence presented; and 

WHEREAS, the matter was set for public hearing on , 

testimony having been heard, evidence having been submitted, and the City Council having frilly 

considered the matter and being fully advised concerning the same; NOW, THEREFORE, 

-PAGE 1 OF 5-
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BE IT RESOLVED, by the Council of the City of San Diego, that it adopts the following 

findings with respect to Conditional Use Permit No. 292627/Site Development Permit 

No. 450714: 

A, CONDITIONAL USE PERMIT SAN DIEGO MUNICIPAL CODE 1SPMC] 
SECTION 126.0305 

1. The proposed development will not adversely affect the applicable land use 
plan. This facility was originally approved by the City Council on November 20, 1984. The 
Conditional Use Permit [CUP] included a 20 year expiration. At the time of approval, the City 
did not have applicable regulations for these types of facilities so the City Council imposed a 20 
year limit in order to re-evaluate the project in light of new regulations and or policies that may 
be in effect. The project exists as it did after initial construction and American Tower 
Corporation is now seeking to obtain another CUP to maintain the facility as is. 

Neither the City of San Diego General Plan nor the Clairemont Mesa Community 
Plan addresses wireless communication facilities as a specific land use. 

2. The proposed development will not be detrimental to the public health, 
safety, and welfare. The Telecommunication Act of 1996 preempts local governments from 
regulating the "placement, construction and modification of wireless communication facilities on 
the basis of the environmental effects of Radio Frequency [RF] emission to the extent that such 
facilities comply with the Federal Communication Commission's [FCC] standards for such 
emissions." If the decision maker approves the existing facility, a condition will be included 
within the permit to require American Tower to perform a cumulative model RF test and submit 
the finding in a report to the City of San Diego within ninety days of approval of the CUP/SDP. 

3. The proposed development will comply to the maximum extent feasible with 
the regulations of the Land Development Code. This facility was originally approved by the 
City Council on November 20, 1984. The CUP included a 20 year expiration. At the time of 
approval, the City did not have applicable regulations for these types of facilities so the City 
imposed a 20 year time limit in order to re-evaluate the project in light of new regulations and or 
policies that may be in effect. The project exists as it did after initial construction and American 
Tower Corporation is now seeking to obtain another CUP to maintain the facility as is. 

Since 2000, the City has had a Communication Antenna ordinance that requires 
architectural or environmental integration with the project site. Pursuant to the San Diego Land 
Development Code, wireless communication facilities are permitted in all zones citywide with 
the appropriate permits. Wireless communication facilities are separately regulated uses, which 
have limitations or require compliance with conditions in order to minimize potential impacts. 
The intent of the regulations is to camouflage facilities from public view. In this case, the 
monopole is the tallest structure in and around the area in which it is located and as such, it has 
an incongruous effect on the community's landscape. It is not camouflaged from public view 
nor is it architecturally integrated into the architectural or environmental setting. It is situated on 
the edge of a commercial area directly across the street from multi-unit residential with a large 
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single unit residential subdivision beyond. Additionally, the tower is located in a commercial 
core area of the community, adjacent to a major east west thoroughfare. The tower poses an 
unsightly visual impact that can be seen from the surrounding residential communities and major 
thoroughfares. 

Section 141.0405 of the Land Development Code differentiates between minor 
and major telecommunication facilities. Minor telecommunication facilities include those that 
are concealed from public view or integrated into the architecture or surrounding environment 
through architectural enhancement (enhancements that complement the scale, texture, color and 
style) unique design solutions, or accessory use structures. Major telecommunication facilities 
are antenna facilities that do not meet the criteria for minor telecommunication facilities or they 
are located in residential zones containing residential uses. Similar to minor facilities, they also 
need to be designed to be minimally visible through the use of architecture, landscape 
architecture and siting solutions. The Mt. Ada project does not conform to this code requirement 
due to its height, design, color and the visual clutter it creates. As it exists, the tower is a 
significant visual impact to the community of Clairemont. 

Therefore, the project does not comply to the maximum extent feasible with the 
regulations of the Land Development Code. 

4. The proposed use is appropriate at the proposed location. A wireless 
communication facility at this location is an appropriate use subject to compliance with the 
ordinances and policies that regulate telecommunication facilities. 

B. SITE DEVELOPMENT PERMIT SDMC SECTION 126.0504 

1. Findings for all Site Development Permits: 

a. The proposed development will not adversely affect the applicable 
land use plan. This facility was originally approved by the City Council on November 20, 1984. 
The CUP included a 20 year expiration. At the time of approval, the City did not have applicable 
regulations for these types of facilities so the City Council imposed a 20 year limit in order to re
evaluate the project in light of new regulations and or policies that may be in effect, The project 
exists as it did after initial construction and the new owner, American Tower Corporation is now 
seeking to obtain another CUP to maintain the facility as is. 

Neither the City of San Diego General Plan nor the Clairemont Mesa 
Community Plan addresses wireless communication facilities as a specific land use. 

b. The proposed development will not be detrimental to the public 
health, safety, and welfare. The Telecommunication Act of 1996 preempts local governments 
from regulating the "placement, construction and modification of wireless communication 
facilities on the basis of the environmental effects of RF emission to the extent that such facilities 
comply with the FCC's standards for such emissions." If the decision maker approves the 
existing facility, a condition will be included within the permit to require American Tower to 
perform a cumulative model RF test and submit the finding in a report to the City of San Diego 
within ninety days of approval of the CUP/SDP. 
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c. The proposed development will comply with the applicable 
regulations of the Land Development Code. The monopole complies with all the development 
regulations of the CC-1-3 zone, but does not comply with the Clairemont Mesa Height 
Limitation Overlay Zone of 30 feet. The monopole is 145 feet tall and is extremely visible to the 
Balboa Avenue corridor and the surrounding residential community. Development in the area is 
low in scale. The tower is located in a commercial zone that is immediately adjacent to a multi-
unit residential complex. The existing tower exceeds the height limit by 115 feet. Deviations to 
the Clairemont Mesa Height Limitation Overlay Zone require a Site Development Permit. 

This project was originally constructed in the mid-198O's when Pac Tel 
Mobile (now Verizon) was only one of two wireless carriers in San Diego. Their network was 
being established with tower structures and later branched out to building collocations. Initially, 
carriers built tall facilities, later filling in their networks with lower sights. Verizon signed the 
contract (CUP 83-0629) acknowledging the 20 year time limit on the facility. In order to 
maintain a facility at this site, a new application in compliance with the current regulations and 
policies would be required, 

2. Supplemental Findings - Clairemont Mesa Height Limit - SDMC 
Section 126.0504(0 

a. The granting of an exception will not significantly interfere with 
public views from western Clairemont Mesa to Mission Bay and the Pacific Ocean within 
the surrounding area. The Mt. Ada project is not located near Mission Bay or the surrounding 
areas and as a result, it will not interfere with public views to these areas. It is located east of 
Mission Bay in the Balboa Genesee commercial corridor and it creates a significant visual 
impact to the community surrounding this area. 

b. The granting of an exception is appropriate because there are existing 
structures over 30 feet in height and the proposed development will be compatible with 
surrounding one, two, or three-story structures; or the granting of an exception is 
appropriate because there are topographic constraints peculiar to the land; or the granting 
of the exception is needed to permit roofline and facade variations, accents, tower elements, 
and other similar elements and the elements will not increase the floor area of the 
structure. The topography is flat along the Balboa Genesee commercial corridor and the 
majority of structures in the area are low scale and do not exceed the 30 foot height limit. This 
tower is 115 feet above the 30 foot height limit and as such, poses a significant visual impact to 
the surrounding community. It stands out against the existing landscape and is therefore 
incompatible with the surrounding development. The only other structure of this stature is a 10-
story building approximately .62 miles to the west of this site with a roof top full of antennas 
managed by American Tower Corporation. Therefore, granting an exception to the Clairemont 
Mesa Height Limitation Overlay Zone is inappropriate. 

The above findings are supported by the minutes, maps and exhibits, all of which are 

incorporated herein by this reference. 
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BE IT FURTHER RESOLVED, that Conditional Use Permit No. 292627/Site 

Development Permit No. 450714 is denied. 

APPROVED: MICHAEL J. AGUIRRE, City Attorney 

By 

! \ 

PJoui-U^Jz^^i^-
Andrea Contreras DixonV_^ 
Deputy City Attorney 

ACD:pev 
09/06/07 
Or.Dept.-DSD 
R-2008-188 
MMS #5271 
I:\Civil\FORM FILLS; RESO_ORD FORMS\PERMITS\Permit Resolution 09-20-05.doc 
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PLANNING COMMISSION 
RESOLUTION NO. 4283-PC 

CONDITIONAL USE PERMIT NO! 292627 
SITE DEVELOPMENT PERMIT NO. 450714 

AMERICAN T O W E R - MT. ADA 
PROJECT NO. 91178 

WHEREAS, Buckel Trust, Owner and American Tower Corporation, Permittee, filed an application 
with the City of San Diego for a permit for a wireless communication facility (as described in and by 
reference to the approved Exhibits "A" and corresponding conditions of approval for the associated 
Conditional Use Permit No.292627 and Site Development Permit No. 450714, on portions of a .19 acre 
site; 

WHEREAS, the project site is located at 6426 Mt. Ada Road in the CC-1-3 zone of the Clairemont Mesa 
Community Plan; 

WHEREAS, the project site is legally described as a portion of Parcel "B" of Parcel Map No. 227, in the 
City of San Diego, County of San Diego, State of California, filed April 7, 1970 in the Office of the 
County Recorder of San Diego, California; 

WHEREAS, on June 28, 2007, the Planning Commission of the City of San Diego considered 
Conditional Use Permit No. 292627 and Site Development Permit No. 450714, pursuant to the Land 
Development Code of the City of San Diego; NOW, THEREFORE, 

BE IT RESOLVED by the Planning Commission of the City of San Diego as follows: 

That the Planning Commission adopts the following written Findings, dated June 28, 2007. 

FINDINGS: 

Conditional Use Permit - Section 126.0305 

1. The proposed development will not adversely affect the applicable land use 
plan; 

This facility was originally approved by the City Council on November 20, 1984. The 
Conditional Use Permit (CUP) included a 20 year expiration. At the time of approval, the City 
did not have applicable regulations for these types of facilities so the City Council imposed a 
twenty year limit in order to re-evaluate the project in light of new regulations and or policies that 
may be in effect. The project exists as it did after initial construction and American Tower 
Corporation is now seeking to obtain another CUP to maintain the facility as is. 

Neither the City of San Diego General Plan nor the Clairemont Mesa Community Plan addresses 
wireless communication facilities as a specific land use. 
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2. The proposed development will not be detrimental to the public health, 
safety, and welfare; 

The Telecommunication Act of 1996 preempts local governments from regulating the "placement, 
construction and modification of wireless communication facilities on the basis of the 
environmental effects of Radio Frequency (RF) emission to the extent that such facilities comply 
with the Federal Communication Commission's (FCC) standards for such emissions." If the 
decision maker approves the existing facility, a condition will be included within the permit to 
require American Tower to perform a cumulative model RF test and submit the finding in a report 
to the City of San Diego within 90 days of approval of the CUP/SDP. 

3. The proposed development will comply to the maximum extent feasible with 
the regulations of the Land Development Code; and 

This facility was originally approved by the City Council on November 20, 1984. The 
Conditional Use Permit (CUP) included a 20 year expiration. At the time of approval, the City 
did not have applicable regulations for these types of facilities so the City imposed a ten year time 
limit in order to re-evaluate the project in light of new regulations and or policies that may be in 
effect. The project exists as it did after initial construction and American Tower Corporation is 
now seeking to obtain another CUP to maintain the facility as is. 

Since 2000, the City has had a Communication Antenna ordinance that requires architectural or 
environmental integration with the project site. Pursuant to the San Diego Land Development 
Code, wireless communication facilities are permitted in all zones citywide with the appropriate 
permits. Wireless communication facilities are separately regulated uses, which have limitations 
or require compliance with conditions in order to minimize potential impacts. The intent of the 
regulations is to camouflage facilities from public view. In this case, the monopole is the tallest 
structure in and around the area in which it is located and as such, it has an incongruous effect on 
the community's landscape. It is not camouflaged from public view nor is it architecturally 
integrated into the architectural or environmental setting. It is situated on the edge of a 
commercial area directly across the street from multi-unit residential with a large single unit 
residential subdivision beyond. Additionally, the tower is located in a commercial core area of 
the community, adjacent to a major east west thoroughfare. The tower poses an unsightly visual 
impact that can be seen from the surrounding residential communities and major thoroughfares. 

Section 141.0405 of the Land Development Code differentiates between minor and major 
telecommunication facilities. Minor telecommunication facilities include those that are concealed 
from public view or integrated into the architecture or surrounding environment through 
architectural enhancement (enhancements that complement the scale, texture, color and style) 
unique design solutions, or accessory use structures. Major telecommunication facilities are 
antenna facilities that do not meet the criteria for minor telecommunication facilities or they are 
located in residential zones containing residential uses. Similar to minor facilities, they also need 
to be designed to be minimally visible through the use of architecture, landscape architecture and 
siting solutions. The Mt. Ada project does not conform to this code requirement due to its height, 
design, color and the visual clutter it creates. As it exists, the tower is a significant visual impact 
to the community of Clairemont. 
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Therefore, the project does not comply to the maximum extent feasible with the regulations of the 
Land Development Code. 

4. The proposed use is appropriate at the proposed location. 

A wireless communication facility at this location is an appropriate use subject to compliance 
with the ordinances and policies that regulate telecommunication facilities. 

Site Development Permit - Section 126. 0504 

1. The proposed development will not adversely affect the applicable land use plan; 

This facility was originally approved by the City Council on November 20, 1984. The 
Conditional Use Permit (CUP) included a 20 year expiration. At the time of approval, the City 
did not have applicable regulations for these types of facilities so the City Council imposed a ten 
year limit in order to re-evaluate the project in light of new regulations and or policies that may be 
in effect, The project exists as it did after initial construction and the new owner, American Tower 
Corporation is now seeking to obtain another CUP to maintain the facility as is. 

Neither the City of San Diego General Plan nor the Clairemont Mesa Community Plan addresses 
wireless communication facilities as a specific land use. 

2. The proposed development will not be detrimental to the public health, safety, and 
welfare; and 

The Telecommunication Act of 1996 preempts local governments from regulating the "placement, 
construction and modification of wireless communication facilities on the basis of the 
environmental effects of Radio Frequency (RF) emission to the extent that such facilities comply 
with the Federal Communication Commission's (FCC) standards for such emissions." If the 
decision maker approves the existing facility, a condition will be included within the permit to 
require American Tower to perform a cumulative model RF test and submit the finding in a report 
to the City of San Diego within 90 days of approval of the CUP/SDP. 

3. The proposed development will comply with the applicable regulations of the Land 
Development Code. 

The monopole complies with all the development regulations of the CC-1-3 zone, but does not 
comply with the Clairemont Mesa Height Limitation Overlay Zone of 30 feet. The monopole is 
145 feet tall and is extremely visible to the Balboa Avenue corridor and the surrounding 
residential community. Development in the area is low in scale. The tower is located in a 
commercial zone that is immediately adjacent to a multi-unit residential complex. The existing 
tower exceeds the height limit by 115 feet. Deviations to the Clairemont Mesa Height Limitation 
Overlay Zone require a Site Development Permit. 

This project was originally constructed in themid-1980's when Pac Tel Mobile (now Verizon) 
was only one of two wireless carriers in San Diego. Their network was being established with 
tower structures and later branched out to building collocations. Initially, carriers built 
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tall facilities, later filling in their networks with lower sights. Verizon signed the contract (CUP 
83-0629) acknowledging the 20 year time limit on the facility. In order to maintain a facility at 
this site, a new application in compliance with the current regulations and policies would be 
required. 

Supplemental Site Development Findings - Section 126.0504(0 

1. The granting of an exception will not significantly interfere with public views from 
western Clairemont Mesa to Mission Bay and the Pacific Ocean within the surrounding 
area; and 

The Mt. Ada project is not located near Mission Bay or the surrounding areas and as a result, 
it will not interfere with public views to these areas. It is located east of Mission Bay in the 
Balboa Genesee commercial corridor and it creates a significant visual impact to the 
community surrounding this area. 

2. The granting of an exception is appropriate because there are existing structures over 30 
feet in height and the proposed development will be compatible with surrounding one, 
two, or three-story structures; or the granting of an exception is appropriate because 
there are topographic constraints peculiar to the land; or the granting of the exception is 
needed to permit roofline and facade variations, accents, tower elements, and other 
similar elements and the elements will not increase the floor area of the structure. 

The topography is flat along the Balboa Genesee commercial corridor and the majority of 
structures in the area are low scale and do not exceed the 30 foot height limit. This tower is 
115 feet above the 30 foot height limit and as such, poses a significant visual impact to the 
surrounding community. It stands out against the existing landscape and is therefore 
incompatible with the surrounding development. The only other structure of this stature is a 
10 story building approximately. .62 miles to the west of this site with a rooftop full of 
antennas managed by American Tower Corporation. Therefore, granting an exception to the 
Clariremont Mesa Height Limitation Overlay Zone is inappropriate. 

BE IT FURTHER RESOLVED that, based on the findings hereinbefore adopted by the Planning 
Commission, Conditional Use Permit No. 292627 and Site Development Permit No. 450714 is hereby 
DENIED by the Planning Commission. 

/ ^W^^^M/ 
Karen LyncllAshcraft 
Development Project Manager 
Development Services 

Adopted on: June 28, 2007 
Job Order No. 42-5718 
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NOTE: At the time of assembly of these back-up materials, Planning 
Commission minutes for 6/28/2007 were not available. 



000545 Channel Law Group, LLP 

01/07 
204 

100 OCEANGATE 
SUITE 1400 

LONG BEACH, CA 90802-4323 

Fax: (562)216-5090 
www.channelhmgroup.com 

ROBERT JYSTAD 
JULIAN K. QUATTLEBAUM, III * 
JAMIE T.HALL** 
MARTHA HUDAK, Special Counsel* 

Writer's Direct Line: (310) 209-8515 
rjystad@channctlavvgroup.com 

*ALSO Admitted in Colorado 
"ALSO Admitted in Texas 
***Admitted only in New York and New Jersey 

VIA QVERNITE EXPRESS DELIVERY 

November 14,2007 

Council President Scott Peters and 
Members of the San Diego City Council 

City Administration Building 
Council Chambers- 12'h Floor 
202 «C" Street 
San Diego, CA 92101 

RE: American Tower Corporation Request for CUP No, 296127/PDP No. 452327 (30lb 

Place - PTS No. 90455) and CUP No. 292627/SDP No. 450714 (Mount Ada - PTS 
No. 91178) 

Dear Council President Peters and Council Members: 

Attached please find one original plus 14 copies of the Declaration of Jason Allen, Microwave 
Engineer ("Allen Declaration"). American Tower Corporation ("ATC") and Verizon Wireless request 
that the City replace the previously submitted Declaration of Marco Murillo with the attached Allen 
Declaration. ATC's requests originally appeared on the Council's agenda for November 6, 2007 as Items 
332 and 333. Those items were continued by Council to January 7, 2008. 

Please do not hesitate to contact me at 310-209-8515 should you need further information. 

cc: 

r American Tower Corporation 

Christine, Fitzgerald, Chief Deputy City Attorney, City of San Diego 
Karen Lynch Ashcraft, Development Services Department 
Elizabeth Hill, Esq., American Tower Corporation 
Mr. James Kelly, American Tower Corporation 
Suzanne Toller, Esq., Davis Wright Tremaine LLP 
Leslie Vartanian, Verizon Wireless 

http://www.channelhmgroup.com
mailto:rjystad@channctlavvgroup.com
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10/25/07 Declaration of Jason Allen (Microwave Engineer) 
November 6, 2007 San Diego City Council Meeting 

Mt. Ada and 30th Place Cell Sites 

I, Jason Allen, hereby declare as follows: 

1. I am employed by Verizon Wireless as the Senior Transport Network Engineer for 
Southern California. In that capacity, I design the interconnect medium for VZW cell 
sites. My business address is 15505 Sand Canyon Avenue, Bldg. D-l, Irvine, CA 92618. 

2. The purpose of my declaration is to explain the impact on Verizon Wireless' microwave 
network if the height of the Mt. Ada and 30th Place sites were reduced to the level 
proposed by staff 

3. In addition to the wireless antennas (panel and omni directional antennas) that are used to 
transmit and receive calls, both Mt. Ada and 30th Place support a number of microwave 
dishes that are used to connect these and other sites to Verizon Wireless' mobile 
switching center (MSC). 

Background Re Microwave Networks 

4. In order for wireless telephone calls to be completed, the individual cell sites in a wireless 
network (like Mt. Ada and 30th Place) need to be connected to the wireless carrier's 
MSC. Wireless carriers do not connect their cell sites to their switches using their 
commercial mobile radio service (CMRS) spectrum as that spectrum is too limited. 
Instead they use landline facilities or microwave. 

5. If Verizon Wireless chooses to use landline facilities to connect its cell sites, it obtains 
those facilities from a third party provider, usually the incumbent local exchange carrier 
(ILEC) which in San Diego is AT&T. The landline facilities consist of physical fiber and 
copper that is either buried underground or strung overhead on poles. The fiber or copper 
goes from the cell site to the MSC, often through one or more of the ILEC central offices. 

6. If Verizon chooses to use microwave to connect its cell sites, it can self-provision those 
facilities, since the company holds its own Federal Communication Commission (FCC) 
microwave radio licenses. Microwave is a point to point technology. In order to connect 
a cell site with an MSC, Verizon Wireless installs one microwave dish on the cell site and 
a second one on the MSC. In some cases where the cell site does not have line of site to 
the MSC or is too far away, Verizon sends the microwave signal first to a "hub" cell site 
that takes the microwave signal and relays it to the MSC. 

7. There are a number of advantages to using microwave as opposed to landline facilities to 
connect cell sites to switches - both from network reliability and a business perspective. 

8. First and foremost, microwave networks are inherently more reliable than landline 
networks. Because landline networks rely on physical lines as their transmission 
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medium, they are subject to being cut, burned or broken in a way microwaves networks 
simply are not. In addition since the routing of the landline facilities are controlled by 
one or more central offices, the landline facilities can also go out of service if the landline 
carrier's central office is damaged or otherwise inoperable. 

9. Second, because the microwave transmission facilities are owned and controlled by 
Verizon Wireless, any repair or replacement of those facilities is wholly within Verizon 
Wireless's control. This is in contrast to wireline facilities which must be repaired by the 
landline carriers. Landline facility outages can be very protracted - particularly in the 
case of natural disasters or other large scale landline network outages. In many instances 
VZW has to wait weeks or even months to get its landline facilities repaired. 

10. The vulnerability of landline networks is not theoretical. Verizon Wireless' entire 
wireless system went off air in New Orleans after hurricane Katrina - not because of 
downed towers - but because the company leased all of its circuits from the telephone 
company. Because the estimated landline repair times were so lengthy, Verizon Wireless 
sent its microwave engineers to Louisiana to install a multiple hub microwave site to get 
a core portion of its system in downtown New Orleans up and operating. 

11. In the recent fires in Southern California, Verizon Wireless lost nine (9) of its wireless 
sites in San Diego alone due to outages of the landline interconnection facilities. AT&T 
told us it could take days or weeks to get those facilities repaired and as of the date of this 
declaration two (2) sites have still not had their landlines restored. 

12. For these reasons Verizon Wireless tries to connect its strategic sites via microwave when 
feasible. This allows key portions of the Verizon Wireless network to remain 
operational, even during outages of the landline network. 

13. In San Diego, Verizon Wireless has approximately one-hundred ten (110) of its sites 
interconnected through microwave; attached as Exhibit A is a diagram showing the 
southwestern portion of the current microwave paths. 

Mt. Ada 

14. Verizon Wireless has two (2) active microwave dishes on the Mt Ada site - one pointing 
towards the San Diego MSC and a second one pointing to another cell site named Padre 
Gold. Attached as Exhibit B is a diagram showing the microwave paths from the Mt. 
Ada site. 

15. I understand that the Planning staff has recommended that the height of the tower at the 
Mt. Ada site be reduced to 30 feet. Verizon Wireless does not have line of sight to either 
the MSC or the Padre Gold site at a 30 foot height. This means that Verizon Wireless 
would have to remove its microwave dishes from this site and replace the connections to 
the MSC for both this site and its Padre Gold site with landline facilities. If those 
landline facilities fail, both sites would be off air until the landline facilities were fixed. 
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30'h Place 

16. Verizon Wireless has five (5) active microwave dishes on the 30' Place site that 
interconnect 30th Place and the following six (6) additional sites: Courthouse, Downtown 
SD, Harrington Sound, Robledo Ridge, Southport and Coronado. Signals from the 30th 

Place site are then are transmitted to the Aviation site (a hub site) which in turn transmits 
the signals to the San Diego MSC. Attached as Exhibit C is a diagram showing the 
microwave paths from the 30lh Place site. 

17. I understand that the Planning staff has recommended that the height of the tower at the 
30th Place site be reduced to 30 feet. Verizon Wireless does not have line of sight to any 
of the interconnected sites at a 30 foot height. This means that Verizon Wireless would 
have to remove all of its microwave dishes from this site and replace the connections 
between 30th Place and the other six (6) sites to its MSC with landline facilities. If those 
landline facilities fail, 30th Place and the other six (6) sites would be off air until the 
landline facilities were fixed. 

I declare under penalty of perjury and the laws of the State of California that the 
foregoing is true and correct and that this declaration is executed on 6, November, 2007 at San 
Diego, California. 

SFO 377294vl 0052051-010654 
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Mt. Ada (looking north) 
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Looking east on Balboa Avenue 
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30 t h Place 
Project No. 92067 

Community: Southeast San Diego 
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30th Place 
Project No, 92067 
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October 5, 2007 

The Honorable Scott Peters 
City Council President 
City of San Diego 
2020 C Street, MS 10A 
Sen Dicgo, CA 9210] 

RE: Request for continuance: American Tower Wireless Coimnimicafion Towers at 30lh 

Plsce and Ml. Ada Drive 

Dear Councilman Peters: 

On behalf of applicant American Towor and Verizon Wireless 1 am writing to request a continuance for 
two items currently scheduled for the October 15, 2007 City Council Hearing. Both items relate to 
renewals of conditional use permits for wireless communications towers that that are owned by Verizon 
Wireless and managed by American Tower. The first site is located at 797 1/3 30thPlace(CUP 
4523270), and the second is located at 6246 Ml. Ada Drive (CUP 292627) 

The parities respectfully request the continuance of the City Council, hearing for these sites to allow 
additional time to adequately prepare for the hearing and to gather further information on the feasibility of 
certain alternatives suggested by City staff. 

Because of certain court imposed deadlines, wo respectfully requests that the hearing be continued no 
later than November 20, 2007. A representative for American Tower will be in attendance at the October 
15, 2007 hearing to formally request the continuance of these two items. 

Thank you for your consideration, tf you should have any questions or need further information, please 
do not hcsilatc to contact me af (insert phone number). 

Sincerely, • 

Suzanne fC. Toller 
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cc; Mayor Jerry Sanders 
Conncilmember Kevin Faulconer 
Councilmcmber Toni Atkins 
Councilmember Tony Young 
Conncilmember Brian Maienschein 
Councilmember Donna Frye 
Councilmember Jim Madaffer 
Councilmember Ben Hueso 
Karen Lynch-Ashcraft 
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Channel Law Group, LLP 

IOO OCEANGATE 
SUITE 1400 

LONG BEACH, CA 90802-4323 

Fax: C56a) 216-5090 
www.channdlawRroup.com 

ROBERT .IYSTAD 
.JULIAN K. QUATTLEBAUM, III • 
•JAMIE T.HALL** 
MARTHA HUDAK, Special Counsel" 

Writer's Direct Line: [310) 209-8515 
rjystadlWchanneHawjiroup.cnm 

•ALSO Admitted in Colorado 
"••AliJO Admitted in Texas 
""ALSO admitted in New York and New Jersey 

June 25, 2007 

VIA OVERNIGHT DELIVERV 
Planning Commission 
City of San Diego 
202 C Street. I2IhFloor 
San Diego. CA 92101 

Re: American Tower Corporation ("ATC") CUP No, 292627/SDP No, 450714 
(Mount Ada - PTS No. 91178) 

Dear Chairman SchuJtz and Commissioners: 

1 am writing this letter on behalf of American Tower Corporation ("ATC") which 
respectfully requests that (he City of San Diego's Planning Commission ("Commission"") 
approve the above referenced Conditional Use Permit ("CUP"). In the event that the Planning 
Commission determines that they only have the authority to recommend a decision to the City 
Council. ATC requests that the Commission recommend approval of the above referenced CUP 
and. if necessary. Site Development Permit ("SDP"). 

The City Attorney's Office undoubtedly has made the Commission aware lhat ATC filed 
suit against the City of San Diego ("City") in federal court on grounds, inter alia, that the City's 
permitting process is unlawful. ATC filed this request for a permit under protest and is pursuing 
this permil concurrently as it seeks the Court's review of the permitting process. ATC's decision 
to pursue a permit through this process should not be construed as a waiver of ATC's rights 
under federal and state law, and ATC reserves all rights accordingly. 

[. Background 

ATC hereby requests lhat the City of San Diego ("City") permit the continued use of this 
wireless communications facility ("WCF"), which has been operational for over twenty years 
without creating any adverse impacts on the surrounding areas and that during this period has 
been continuously serving the City's vital public and private communications needs. 

http://www.channdlawRroup.com
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The existing wireless communications facility located at 6426 Mt. Ada Road consists of a 
26' x 22' equipment building and a M5-fooE-high antenna tower with 30 panel antennas and 
three microwave dish antennas for radio frequency reception and transmission. The site also 
contains a generator. The property is zoned.CC-]-3 and is designated for Commercial 
Community Core in the Clairemont Mesa Community Plan. The Facility is adjacent to a major 
transportation corridor in the rear of a commercial outlet. The monopole and antennas are 
painted sky blue and the equipment buildings shrouded in vegetation and blend with the 
surrounding area. The monopole is partially screened from view by existing mature landscaping. 
ATC is requesting the extension of Conditional Use Permit Number 83-0629 and /or such other 
Development Permit (including but not limited to a Site Development Permit ("SDP") as may be 
required in order that Lessee, Verizon Wireless, can continue to provide uninterrupted and 
seamless wireless service to its customers. 

As discussed below, ATC contends that neither a Site Development Permit nor a Planned 
Development Permit is required for this Facility. That said, the findings for both a SDP and a 
PDP can be made in the affirmative with regard to this Facility. 

The original Coastal Development/Conditional Use Permit (•tCDP/CUP",) was issued on 
November 20, 1984 and the Facility has continued to exist without controversy since it was first 
approved. ATC has met with and has maintained contact with the City since May 2005 and 
expedited its own internal processes in order to be able to file and facilitate the processing of the 
application in a timely manner consistent with the requests of City Staff. 

II. The Commission's Scope of Review is Limited 

It should be noted that the Commission's ability to regulate WCFs is restricted by both 
state and federal law. Specifically, § 253(a) of the Telecommunications Act of 1996 ("Telecom 
Act") states the following: 

"No State or local statute or regulation, or other State or local legal requirement, may 
prohibit or have the effect of prohibiting the ability of any entity to provide any interstate 
or intrastate telecommunications service." 

47 U.S.C. 253(a) (2007). The federal courts, including the courts of the Ninth Circuit, have 
interpreted § 253(a) lo strictly limit the authority of municipalities over the installation of WCFs. 
Specifically, federal courts within the Ninth Circuit have held that California municipalities are 
prohibited by § 253(a) from adopting and implementing wireless communications ordinances 
lhat allow for the exercise of unfettered discretion over decisions to approve, deny or condition 
permits for the placement of WCFs. City of Auburn v. Qwest Corp., 260 F.3d 1160, 1175 (9lh 
Cir. 2001) (holding that § 253 preemption of local authority is "virtually absolute"); Sprint 
Telephony PCS. LP. v. County of San Diego, 2007 U.S. App. LEXIS 13811, *50-51 (9th Cir.. 
June 13, 2007) (Denying en banc review and holding that County's ordinance was preempted 
because permitting structure and design requirements presented barriers to wireless 
telecommunications); Quest Communications Inc. v. Berkeley, 433 F.3d 1253, 1257-58 (9th Cir. 
2006) (burdensome ordinance that gives municipality significant discretion to deny 
telecommunication companies the ability to provide services violates § 253). 
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A. Cities Do Not Have Authority to Regulate Visual Impact of WCFs 

The Commission should be aware that the Ninth Circuit- the jurisdiction of which 
includes California - has stated that regulations requiring a facility to be appropriately 
"camouflaged" are unlawful pursuant to § 253(a) of the Telecom Act. Sprint Telephony PCS. 
LP. v. County of San Diego, 2007 U.S. App. LEXIS 13811 (9th Cir., June 13, 2007). 
Significantly, the Ninth Circuit recently denied the County of San Diego's petition for en banc 
review in this case. In Sprint, the court critiqued the County of San Diego's ordinance as follows: 

"The WTO itself explicitly allows the decision maker to determine whether a facility is 
appropriately "camouflaged," "consistent with community character," and designed lo 
have minimum "visual impact." ... We conclude that the WTO imposes a permitting 
structure and design requirements that present barriers lo wireless telecommunications 
within the County, and is therefore preempted by § 253(a)." (emphasis added). 

2007 U.S. App. LEXIS 13811, at 43-44. The City may not impose unreasonable permitting 
burdens on ATC. Id. City regulations that purport lo regulate the "visual impact" of wireless 
facilities are unreasonable and run afoul of federal law. 

6. Substantial Evidence Exists to Renew the Existing Perniit; the Facility is an 
Appropriate Use and Complies with Regulations to the Maximum Extent Feasible 

Even if the City could require ATC to remove and replace the existing Facility, such a 
decision must be supported by substantial evidence. Section 332(c)(7)(B)(ni) of the Telecom 
Act slates the following: "[A]ny decision by a State or local government or instrumentality 
(hereof to deny a request to place, construct, or modify personal wireless service facilities shall 
be in writing and supported by substantial evidence contained in a written record" 47 U.S.C. § 
332(c)(7)(B)(iii). For this reason, zoning boards cannot rely on conciusory or generalized 
concerns. ///. RSA No. 3 v. County qf Peoria, 963 F. Supp. 732, 745 (CD. 111. 1997) 
("generalized concerns do not constitute substantial evidence [citation omitted]"). Dozens of 
cases have analyzed this restriction and there is no dispute that generalized concerns, speculation 
and conjecture do not constitute substantial evidence. Prime Co Pars. Communs. v. City of 
Mequon. 352 F;3d 1147, 1150 (7th Cir. 2003) ("It is not sufficient evidence, as the cases make 
clear by saying that "generalized" aesthetic concerns do not justify the denial of a permit"): New-
Par v. City of Saginaw, 301 F.3d 390, 399 (6th Cir. 2002) ('If, however, the concerns expressed 
by the community are objectively unreasonable, such as concerns based upon conjecture or 
speculation, then they lack probative value and will not amount to substantial evidence"). 
Furthermore, "in applying the substantial evidence standard, the court applies common sense and 
need not accept as substantial evidence impossible, incredible, unfeasible, or implausible 
testimony." AT&T Wireless Servs. ofCal, LLC v. City of Carlsbad, 308 F. Supp. 2d 1148, 

" 1159 (S.D. Cal. 2003) citing Airtouch Cellular v. City of El Cajon, 83 F. Supp. 2d 1158.1164 
(S.D. Cat. 2000) (internal quotations omitted). 

The record in this case clearly indicates that ATC's Facility is an appropriate use and 
consistent with the surrounding environment. See Section III discussion below. This said. ATC 
has proposed to add landscaping to the Facility as a demonstration of good faith to further 
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enhance the Facility. Landscape Plans are forthcoming. The evidence strongly supports the 
conclusion lhat the Facility meets all the requirements of the City's Land Development Code. 

Section 332 of the Telecom Act sets additional limits on local zoning authority over the 
placement, construction and modification of wireless communications facilities. Those limits are 
as follows: (1) "The regulation of the placement, construction, and modification of personal 
wireless service facilities by any State or local government or instrumentality thereof shall not 
unreasonably discriminate among providers of functionally equivalent services and shall not 
prohibit or have the effect of prohibiting the provision of personal wireless services" § 
332(c)f7)(B)(i); (2) "A State or local government or instrumentality thereof shall act on any 
request for authorization to place, construct, or modify personal wireless service facilities within 
a reasonable period of time after the request is duly filed with such government or 
instrumentality, taking into account the nature and scope of such request" § 332(cX7)(B)(ii): (3) 
"Any decision by a State or local government or instrumentality thereof to deny a request to 
place, construct, or modify personal wireless service facilities shall be in writing and supported 
by substantial evidence contained in a written record" § 332(c)(7)(B)(Jii); and (4) "No State or 
local government or instrumentality thereof may regulate the placement, construction, and 
modification of personal wireless service facilities on the basis of the environmental effects of 
radio frequency emissions to the extent that such facilities comply with the Commission's 
regulations concerning such emissions" § 332(c)(7)(BXiv). 

Thus, the City may not unreasonably discriminate in any decision to deny a permit for a 
WCF. It also may not deny a permit for a WCF if that denial would constitute actual or effective 
prohibition of services. Where there is a "significant gap" in a provider's service and "the 
manner in which it proposes to fill the significant gap in service is the least intrusive on the 
values thai the denial sought to serve, a local jurisdiction's denial would constitute effective 
prohibition. MeiroPCS. Inc. v. City & County of San Francisco. 400 F.3d 715. 734 (9th Cir. 
2005) (internal citations omitted.). 

C. California Has Adopted a Clear State Policy Promoting the Deployment of Wireless 
Technology and Co-Location Facilities 

The State of California has adopted a policy promoting the wide and efficient deployment 
of wireless technology. For example, Public Utilities Code § 709(c), provides: 

The Legislature hereby finds and declares that the policies for telecommunications in 
California are as follows: 

(a) To continue our universal service commitment by assuring the continued 
affordability and widespread availability of high-quality telecommunications services to 
all Califomians. 

(c) To encourage the development and deployment of new technologies and the 
equitable provision of services in a way that efficiently meets consumer need and 
encourages the ubiquitous availability of a wide choice of state-of-the-art services. 

(d) To assist in bridging the "digital divide" by encouraging expanded access to 
state-of-the-art technologies for rural, inner-city, low-income, and disabled Califomians. 
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(e) To promote economic growth, job creation, and the substantial social benefits 
lhat will result from the rapid implementation of advanced information and 
communications technologies by adequate long-term investment in the necessary 
infrastructure. 

(f) To promote lower prices, broader consumer choice, and avoidance of 
anticompetitive conduct. 

(g) To remove the barriers to open and competitive markets and promote fair 
product and price competition in a way that encourages greater efficiency, lower prices, 
and more consumer choice. 

In this case, the forced removal of the Facility would have a severe impact on (he ability 
of customer-carriers lo provide affordable and widely available wireless services in the affected 
areas. Costly visual mitigation measures will be bom by the citizens of the City in the form of 
higher bills and consequently fewer individuals will be able to afford wireless services. This, in 
turn, will affect the state of emergency communications for the State of California. Both the 
federal and state governments are in the process of overhauling the broadcast-based Emergency 
Alert System ("EAS") lo incorporate wireless devices. In October 2006, Congress passed the 
Warning, Alert, and Response Network Act. The Act calls for the development of a nationwide 
wireless alert platform that can be used to transmit geographically targeted emergency messages 
to the public. For its part, California has proposed lo jump start the federal government's 
emergency initiative, announcing plans to develop and launch a statewide wireless alert system 
within 12 lo 14 months. For such services to function, the continued operation of wireless 
infrastructure (such as the Facility)'is critical. The forced removal of the Facility will undermine 
these efforts and subject affected residents to substandard emergency services. Also see 
discussion below pertaining lo finding number four for a PDP and/or SDP. 

Further, California's newly adopted state co-location law, referred lo as "SB 1627." 
establishes a clear state policy favoring wireless facilities that are potential co-location 
candidates. Sec Cal. Gov. Code § 65850.6(a) (staling a "collocation facility shall be a permitted 
use not subject to a city or county discretionary permit" provided the facility complies with are 
lawfully required conditions). The approval of the application currently before the Commission 
will conform to the spirit and purpose of SB 1627. Also see discussion below addressing 
finding number five for a PDP and/or SDP regarding co-location opportunities for the Facility. 

111. The Facility Meets All the Requirements of the San Diego Land Development Code for 
Issuance of the Requested Permits 

As demonstrated below, the Facility meets all of the City's requirements for approval of 
the requested permit as outlined in the City's Land Development Code and complies with the 
findings necessary for not only a Conditional Use Permit, but also either a Planned Development 
Permit or a Site Development Permit. 

Kapko, California plans statewide wireless alert system, RCRWireless News (May 21, 2007) p. 14. 
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A. Findings Required for a Conditional Use Permit 

The City can make the findings necessary to approve the requested permit for this 
Facility at its present height, location, and configuration. 

Section 126.0305 of the Land Development Code sets forth four findings for issuance of 
a CUP. all of which can be made with respect to this project: 

/. The proposed development will not adversely affect the applicable land use plan. 

The Facility would not adversely affect the applicable land use plan. The Facility has 
existed on this site for over twenty (20) years without controversy and without creating any 
adverse impacts on the surrounding areas, land uses or residents. The location, size, design, and 
operating characteristics of this Facility are such that it does not create noise, traffic, emissions. 
fumes, smoke, odors, dust or other conditions that may be harmful, dangerous, objectionable, 
detrimental or incompatible with other permitted uses in the vicinity. Indeed, in most respects it 
is among the least impactful of all land uses, and is certainly at or below the level of impacts 
created by other public utility facilities. The following supports ATC's position that the Facility 
does not adversely affect the applicable land use plan. 

• The facility is located adjacent to Balboa Boulevard in a site zoned for commercial use. 
• The equipment associated with the facility operates virtually noise-free. 
• The equipment does not emit fumes, smoke, dust, or odors (hat could be considered 

objectionable. 
• The communications facility is unmanned and requires only periodic maintenance. 
• The facility is located adjacent to Balboa Boulevard in a site zone for commercial use. 
• The equipment associated with the facility operates virtually noise-free. 

2. The proposed development will not be detrimental lo the public health, safety, and welfare. 

As acknowledged by staff, the Facility has not created conditions or circumstances 
contrary to the public health, safety, and general welfare in lhat: 

• The Facility operates in full compliance with the regulations and licensing requirements 
of the FCC, FAA, CPUC and other applicable federal, state and local regulations 
designed to address health and safety concerns. 

• The Facility was professionally designed, and constructed, and continues to be inspected 
al regular intervals to insure its continuing safety. 

• The Facility has operated for many years without incident, controversy, or complaint. 
• Given the benefits provided by the wireless systems served by the Facility as outlined 

below, the insignificant tradeoffs necessary to ensure the reliable availability of these 
benefits cannot be said to have created circumstances that are contrary to the public 
welfare. 

• Advanced wireless technologies are a use now required by local businesses, homes, and 
schools. 
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• Digital wireless systems are an economical alternative to wired networks. 
_ • The existing pole provides an opportunity for co-location, reducing the need for other 

wireless facilities in the area. 
• Wireless communications service a critical need in the event of public emergency. 

including traffic accidents and other freeway incidents. 

3. The proposed development will comply to the maximum extent feasible with the regulations 
of the Land Development Code; 

The Facility at issue complies with the applicable regulations of the Land Development 
Code. It was permitted with a Conditional Use Permit in its current location and at its current 
height. ATC is proposing no modifications to the Facility that would alter this finding. 
Moreover, the City cannot lawfully deny a CUP/PDP on the grounds that the City has changed 
its Land Development Code to require that such facilities be "camouflaged" or have "minimal 
visual impact." Notwithstanding that legal prohibition, there are appropriate means to 
camouflage the Facility short of removing and replacing the existing facility. Any refusal to 
discuss this option is an abuse of discretion. Even if the Facility cannot be brought into 
"satisfactory" conformity with the current Land Development Code, the Facility is a legal 
nonconforming use and has a grandfathered and vested right to its continued existence. 

That said, the Facility complies with the applicable regulations of the Land Development 
Code. The staff report prepared in connection with this hearing states that this project requires a 
CUP due to the fact that it does not comply with the communication antenna regulations (Section 
141.0405 of the LDC). However, the Facility does, in fact, comply with § 141.0405. The staff 
has simply failed lo properly apply that section as indicated below. 

Subsection (a) of § 141.0405 is merely a definitional provision that delineates the scope 
of the section's coverage and spells out the difference between minor telecommunication 
facilities, major telecommunication facilities, and satellite antennas. It contains no requirements. 

Subsection (b) contains the "General Rules for Telecommunication Facilities." 
Subsection (b)(1) requires facilities to comply with Federal standards for radio frequency 
radiation. ATC has previously submitted evidence establishing that the Facility meets this 
requirement. Subsection (b)(2) relates to routine maintenance and inspection located on 
residentially zoned premises and is thus irrelevant to this Facility as it is in a Commercial Zone. 
Subsections (b)(3) and (4) relate lo antennas and associated equipment located in the public right 
of way and thus are inapplicable to the Facility. 

Section 141.0405(c) relates to temporary facilities and is also inapplicable. 

Subsection (d) relates to facilities lhat are required to obtain encroachment authorization 
to locate on city-owned dedicated or designated parkland or open space areas and is inapplicable 
to this Facility. 

Subsection (e) sets forth the rules for minor telecommunication facilities. It is ATC's 
position that the Facility falls within the definition of a minor telecommunication facility set 
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forth in § 141.0405(a)(l) because it is an antenna facility used for wireless telephone services 
that complies with all development regulations of the underlying zone (as acknowledged by 
staff} and meets the criteria in § 141.0405(e)(1). The Facility meets the requirements of 
§ 141.0405Ce)( 1) because it is partly concealed from public view and integrated into the 
architecture and surrounding environment through enhancements that complement the scale, 
texture, color, and style of the surrounding architecture and environment. Large industrial 
warehouses surround the existing facility on the north, south and east. Directly west of the site is 
the 1-5 Freeway. The upper part of the monopole is painted light blue and surrounded by 
existing mature landscaping that serves to conceal the monopole. 

Subsection (e)(2) is an alternative to subsection (e)(1) that is inapplicable. 

The Facility does not violate any of the prohibitions in subsection (e)(3) in that it is not 
(A) on premises that are developed with residential uses in residential zones. (B) on vacant 
premises zoned for residential development, (C) on premises that have been designated as 
historical resources, (D) on premises that have been designated or mapped as containing 
sensitive resources, (E) on premises within the MHPA, or (F) on premises that arc leased for 
billboard use. 

Even if the Facility is a major telecommunication facility, the Facility would still be in 
compliance with the provisions of § 141.0405. It would not violate any of the prohibitions in 
subsection (0( 1) since it would not be (A) on premises containing designated historical 
resources. (B) within viewsheds of designated and recommended Stale Scenic Highways and 
City Scenic Routes, (C) within V2 mile of another major telecommunication facility (and in any 
case iLis partly concealed from public view and integrated into the architecture and surrounding 
environment through enhancements that complement the scale, texture, color and style of the 
surrounding architecture and environment as indicated above), or (D) within the Coastal Overlay 
Zone, on premises within a MHPA and/or containing steep hillsides with sensitive biological 
resources, or within public view corridors or view sheds identified in applicable land use plans. 

Staff erroneously claims that this Facility "poses a significant visual impact to travelers 
along Balboa Avenue and to the residential'areas surrounding the facility." As discussed above, 
the City has no authority to base any part of its decision regarding this permit on the visual 
impact of the Facility. That said, the Facility is in compliance with subsection (f)(2) in that it is 
designed to be minimally visible through the use of architecture, landscape architecture, and 
siting solulions. The Facility is adjacent to a major transportation corridor in the rear of a 
commercial outlet. The monopole and antennas are painted sky blue and the equipment 
buildings shrouded in vegetation and blend with the surrounding area. The monopole is partially 
screened from view by existing mature landscaping. The alternative suggested by staff, namely a 
new structure that would enclose the facility, would, by definition, be larger and thus not 
"minimally visible." 

The only portion of §141.0405 that has not been addressed in the above discussion is 
subsection (g), which deals in its entirety with satellite antennas and is thus irrelevant. 
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Program Coordinator at (619) 236-5979 at least five working days prior to the meeting to insure availability. 
Assistive Listening Devices (ALD's) are available for the meeting upon request. 
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INVESTMENT PROPERTIES, LTD. 
P.O. Box 85304 San Diego, CA 92186 (858) 627-3610 Facsimile (858) 492-5857 

January 10, 2006 

Robert Jystad 
The City of San Diego 
Development Services 
1222 First Ave., MS 302 

. San Diego, CA 92101-3864 

Dear Mr. Jystad, 

We oppose the request for the application for a Conditional Use Permit/Planned Development 
Permit for a telecommunication facility. This is an area that should be beautified by the City. 
Allowing the installation of an unsightly pole with thirty antennas attached thereto will just add 
to some of the existing blighted areas in the surrounding community. 

By: Gleich Properties, LLC, general partner 
ly: Randy K. Lang, Vice President 

RKL/jrf 
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Council President Scott Peters and 
Members of the City Council 

C/o City Clerk 
CITY OF SAN DIEGO 
City Administration Building 
202 "C" Street, 2nd Floor 
San Diego, CA 92101 

Re: American Tower Corporation Request for CUP No. 296127/PDP No. 
452327 (30th Place - PTS No. 90455) and CUP No. 292627/SDP No. 450714 
(Mount Ada - PTS No. 91178) 

Dear Council President Peters and Council Members: 

In light of recent communications with Council offices and requests from Council for 
additional information. American Tower and Verizon Wireless are submitting the attached 
updated photographic simulations ("sims") and coverage maps for consideration by Council at 
the January 7. 2008 hearings on the above identified permits. 

Please note that attached sims are subject to final approval by American Tower engineers, 
who have concluded on a preliminary basis that the designs as presented are technically feasible: 

Exhibit 1: Original banner design - SO1 Place 
Exhibit 2: Revised banner design - 30l Place 
Exhibit 3: Original banner design - Mt. Ada 
Exhibit 4: Revised banner design - Mt. Ada 

In addition to these sims, American Tower and Verizon Wireless also submit additional 
coverage maps for the 30Ih Place and Mt. Ada sites. The coverage maps depict the radio 

http://www.clianneliawgroLip.com
mailto:rjystad@channellawgroup.com
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frequency coverage gaps created by lowering the facilities to 30 feet and demonstrate that the 
gaps in coverage are not filled by the wireless signals from adjacent existing sites. It should be 
noted that maps are generated using theoretical computer modeling software. As such, they are 
not depictions of actual impacts which could be substantially greater in light of existing 
structures, grading and/or vegetation. In addition, the signal strength depicted is not the full 
signal strength for the network and shows only the level of coverage suitable for in vehicle 
coverage, not in-building coverage, and as such understates the negative impact of the reduction 
of height of these towers. 

Exhibit 5: Coverage Map -- Existing - 30lh Place 
Exhibit 6: Coverage Map - Expected - 30Ih Place 
Exhibit 7: Coverage Map -- Existing - Mt. Ada 
Exhibit 8: Coverage Map -- Expected - Mt.Ada 

As indicated in prior correspondence, ATC reserves the right to continue to supplement 
the record with additional evidence to be presented at or prior to the hearing in these appeals. 

I can be reached at 310-871-8189 should you have any questions. 

Sincerely. 

Robert Jystad 

Attorney for American Tower Corporation 

RJ:rj 

attachments 

c: Christine, Fitzgerald, Chief Deputy City Attorney, City of San Diego 
Karen Lynch Ashcraft, Development Services Department 
Elizabeth Hill, Esq., American Tower Corporation 
James Kelly, American Tower Corporation 
Suzanne Toller, Esq., Davis Wright Tremaine LLP 
Leslie Vartanian, Verizon Wireless 
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Photos imu la t ion of proposed banner c o n c e p t . 
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EXHIBIT 2 



December, 2007 j 

Photos imu la t i on of p roposed banner s leeve concep t . 
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EXHIBIT 3 



November, 2007 

Photos imu la t ion of p roposed banner c o n c e p t . 
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December, 2007 \ 

Pho tos imu la t i on of p roposed banner c o n c e p t 
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